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* MEDUNARODNI UGOVORI

MINISTARSTVO VANJSKIH POSLOVA

142

Na temelju lanka 5. Zakona o potvrdivanju Konvencije za zadtitu ljudskih prava 1 temeljnih sloboda 1 protokola br. I,

4.6.71 11 uz Konvenciju za zadtitu ljudskih prava i temeljnih sloboda (»Narodne novine — Medunarodni ugovori«, broj
18/97), Ministarstvo vanjskih poslova Republike Hrvatske objavljuje prociscene tekstove

KONVENCIJE

ZA ZASTITU LJUDSKIH PRAVA 1 TEMELJINIH SLOBODA TE PROTOKOLA BR. 1, PROTOKOLA BR. 4,
PROTOKOLA BR. 6 I PROTOKOLA BR. 7. UZ TU KONVENCIJU '

L.

S obzirom na to da je Protokol br. 11 uz Konvenciju za zatitu ljudskih prava i temeljnih sloboda, objavljen u »Naro-
dnim novinama — Medunarodni ugovori« broj 18/1997, kojim se mijenjaju i dopunjuju sama Konvencija i protokoli broj
1.4, 61 7 uz tu Konvenciju, stupio na snagu . studenoga 1998, te da su odnosne izmjene i dopune time postale sastavnim
dijelom Konvencije i navedenih protokola, objavljenih u »Narodnim novinama - Medunarodni ugovori« broj 18/1997.
zajedno s izjavama Republike Hrvatske vezanim uz tadasnje ¢lanke 25. i 46. Konvencije i rezervom u skladu s tadadnjim
¢lankom 65, a novim &lankom S57. Konvencije, objavljuju se pro¢iSéeni tekstovi:

|. Konvencije za zastitu ljudskih prava i temeljnih sloboda, sastavljeno u Rimu 4. studenoga 1950;

. Protokola uz konvenciju za zastitu ljudskih prava i temeljnih sloboda, sastavljenog u Parizu, 20. ozujka 1952;

LU

_ Protokola br. 4 uz Konvenciju za zaStitu ljudskih prava i temeljnih sloboda o osiguranju odredenth prava i sloboda
uz ona ukljucena u Konvenciju i Protokol br. 1, sastavljenog u Strasbourgu 16. rujna 1963;
4. Protokola br. 6 uz Konvenciju za zastitu ljudskih prava i temeljnih sloboda o ukidanju smrtne kazne, sastavljenog
u Strasbourgu 28. travnja 1983;
5. Protokola br. 7 uz Konvenciju za zastitu ljudskih prava i temeljnih sloboda, sastavljenog u Strasbourgu 22. stude-
noga 1984,

Tekst konvencije navedene u ovoj tocki pod br. 1. vec je prije izmijenjen u skladu s odredbama Protokola br. 3 koji
je stupio na snagu 21. rujna 1970, Protokola br. 5 koji je stupio na snagu 20. prosinca 1970. i Protokola br. 8 koji je stupio
na snagu 1. sijecnja 1990. Sadrzi takoder tekst Protokola br. 2 koji, u skladu s ¢lankom 3, stavkom 3. navedenog Protokola,
¢ini sastavni dio Konvencije od 21. rujna 1970, kad je stupio na snagu. Sve odredbe koje su bile mijenjane ili dodavane
tim protokolima zamjenjuju se Protokolom br. 11 od dana njegova stupanja na snagu 1. studenoga 1998, ¢ime je ukinut

rotokol br. 9 koji je stupio na snagu |. listopada 1994. ’

I1.
Pro¢isceni tekstovi medunarodnih ugovora iz tocke 1. u izvorniku na engleskom i u prijevodu na hrvatski jezik glase:

KONVENCIJA ZA ZASTITU LJUDSKIH PRAVA |
TEMELJNIH SLOBODA

A L
Rim. 4. studenoga 1950.

CONVENTION FOR PROTECTION OF HUMAN
RIGHTS AND FUNDAMENTAL FREEDOMS
Rome, 4. XI. 1950

The governments signatory hereto, being members of the |

Council of Europe,

Considering the Universal Declaration of Human Rights
proclaimed by the General Assembly of the United Nations on
10*~December—1948;

Considering that this Declaration aims at securing the universal
and effective recognition and observance of the rights therein
declared;

Considering that the aim of the Council of Europe is the
achievement of greater unity between its members and that one
of the methods by which that aim is to be pursued is the
maintenance and further realisation of human nghts and
fundamental freedoms;

Vlade potpisnice, ¢lanice Vijecu Europe,
uzimajuéi u obzir Opéu deklaraciju o ljudskim pravima koju je
Opéa skupstina Ujedinjenth naroda proglasila 10, prosinca
194%; c:
£=3
uzimajuéi u obzir da 1a Deklaracija nasto)r osiguratli opce .
dielotvorno priznanje i postovanje u njoj progladenth pru\"u.
uzimajudi u obzir da je cilj Vijeca Europe postizanje vedes
jedinstva njegovih Elanica 1 da je jedan od nadina postizenia
toga cilja oduvanje 1 dalinje ostvarivanje ljudskih prava i
temeljnih sloboda:
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Reaffirming their profound belief in those fundamental
freedoms which are the foundation of justice and peace in the
world and are best maintained on the one hand by an effective
political democracy and on the other by a common understan-
ding and observance of the human rights upon which they
depend;

Being resolved, as the governments of European countries
which are like-minded and have a common hentage of political
traditions, 1deals, freedom and the rule of law, to take the first
steps for the collective enforcement of certain of the rights
stated in the Universal Declaration,

Have agreed as follows:

Article 1/
OBLIGATION TO RESPECT HUMAN RIGHTS

The High Contracting Parties shall secure to everyone within
their jurisdiction the rights and freedoms defined in Section I of
this Convention,

SECTION [I' — Rights and freedoms

Article 2/
RIGHT TO LIFE

I Everyone’s right to life shall be protected by law. No one
shall be deprived of his life intentionally save in the execution of
a sentence of a count following his conviction of a crime for
which this penalty is provided by law.

2 Deprivation of life shall not be regarded as inflicted in
contravention of this article when it results from the Use of force
which is no more than absolutely necessary:

a) in defence of any person from unlawful violence;

b) in order to effect a lawful arrest or to prevent the escape
of a person lawfully detained;

¢} in action lawfully taken for the purpose of quelling a riot
Or insurrection.
Article 3
PROHIBITION OF TORTURE

No one shall be subjected to torture or to inhuman or degra-
ding treatment or punishment.

Article 4/
PROHIBITION OF SLAVERY AND FORCED LABOUR

I No one shall be held in slavery or servitude,

2 No one shall be required to perform forced or compulsory
labour.

3 For the purpose of this article the term "forced or compul-
sorv labour” shall not include;

a) any work required to be done in the ordinary course of
detention imposed according to the provisions of Article 5 of this
Convention or during conditional release from such detention;

b} any service of a military character or, in case of conscien-
tibus objectors in countries where they are recognised, service
exacted instead of compulsory military service;

¢) any service exacted in case of an emergency or calamity
tnreatening the life or well-being of the community;

Heading added according tw the provisions of Protocol No. 11 (ETS

No. 133)

potvrdujuéi svoju duboku privrZenost tim temeljnim slobodama
koje su osnova pravde 1 mira u svijetu 1 koje su najbolje
zadticene istinskom politickom demokracijom, s jedne strane, te
zajednickim razumijevanjem 1 poStovanjem ljudskih prava o
kojima te slobode ovise, s druge strane;

odlucne, kao vlade europskih drzava koje su vodene istinskim
duhom politickih ideala i tradicije postovanja slobode i
vladavine prava, koji su njihova zajednicka bastina, poduzeti
pocetne korake da bi zajednicki osigurale ostvarenje odredenih
prava utvrdenih Opéom deklaracijom;

sporazumjele su se kako slijedi:

Clanak 1,
OBVEZA NA POSTOVANJE LJUDSKIH PRAVA

Visoke ugovorne stranke osigurat c¢e svakoj osobi pod

svojom jurisdikcijom prava 1 slobode odredene u odjeljku 1. ove
Konvencyje.

ODIELJAK L' — Prava i slobode

Clanak 2.!
PRAVO NA ZIVOT

I. Pravo svakoga na zivot zasticeno je zakonom. Nitko ne
smije biti namjemno liden Zivota osim u izvrSenju sudske presude
na smrinu kaznu za kaznena djela za koje je ta kazna predvidena
zakonom,

2. Nije u suprotnosti s odredbama ovoga ¢lanka lisgnje Zivo-
ta proizaslo iz upotrebe sile koja je bila nuZno potrebna:

a) pri obrani bilo koje osobe od protupravnog nasilja;

b) pri zakonitom uhicenju ili pri sprijecavanju bijega osobe
zakonito lisene slobode;

c) radi suzbijanja pobune ili ustanka u skladu sa zakonom.

Clanak 3.
ZABRANA MUCENJA

Nitko se ne smije podvrgnuti mucenju ni necovjeénom ili

ponizavajuéem postupanju ili kazni.
Clanak 4.'
ZABRANA ROPSTVA I PRISILNOG RADA

1. Nitko se ne smije drzati u ropstvu ili ropstvu sliénom
odnosu.

2. Nitko se ne smije siliti na r-isilan ili obvezatan rad.

3. U svrhu tumacenja ovoge ¢lanka pojam “prisilni ili obve-
zatni rad” ne obuhvada:

a) svaki rad koji se u skladu s ¢lankom 3. ove Konvencije
zahtijeva od neke osobe na redovitom izdrzavanju kazne ili za
vrijeme uvjetnog otpusta na slobodu;

b) svaku vojnu sluzbu ili, u zemljama gdje se dope  od-
bijanje obnasanja vojne sluzbe zbog prigovora savjesti, ugu
sluzbu odredenu umjesto cbvezatne vojne sluZbe;

¢) svaku sluZbu koja se trazi u slucaju nepogode ili nesrece
koje ugrozavaju Zivot 1 blagostanje zajednice;

' Naslov je dodan u skladu s odredbama Protokola br. 11 (European

Treaty Senes - ETS br. 155),
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d) any work or service which forms part of normal civic
obligations.
Article §'
Right to liberty and security
| Everyone has the right to liberty and security of person.
No one shall be deprived of his liberty save in the following cases
and in accordance with a procedure prescribed by law:

a) the lawful detention of a person after conviction by a
competent court;

b) the lawful arrest or detention of a person for non- com-
pliance with the lawful order of a court or in order to secure the
fulfilment of any obligation prescribed by law;

¢) the lawful arrest or detention of a person effected for the
purpose of bringing him before the competent legal authority on
reasonable suspicion of having committed an offence or when it
is reasonably considered necessary to prevent his committing an
offence or fleeing after having done so;

d) the detention of a minor by lawful order for the purpose
of educational supervision or his lawful detention for the purpose
of bringing him before the competent legal authority;

e) the lawful detention of persons for the prevention of the
spreading of infectious diseases, of persons of unsound mind,
alcoholics or drug addicts or vagrants;

f) the lawful arrest or detention of a person to prevent his
effecting an unauthorised entry into the country or of a person
against whom action is being taken with a view to deportation or
extradition.

2 Everyone who is arrested shall be informed promptly, in
a language which he understands, of the reasons for his arrest and
of any charge against him.

3 Everyone arrested or detained in accordance with the pro-
visions of paragraph l.c of this article shall be brought promptly
before a judge or other officer authorised by law to exercise judi-
cial power and shall be entitled to trial within a reasonable time
or to release pending trial. Release may be conditioned by gua-
rantees to appear for trial.

4 Everyone who is deprived of his liberty by arrest or deten-
tion shall be entitled to take proceedings by which the lawfulness
of his detention shall be decided speedily by a court and his re-
lease ordered if the detention is not lawful.

5 Everyvone who has been the victim of arrest or detention in
contravention of the provisions of this article shall have an enfor-
ceable right to compensation.

Article 6 )
RIGHT TO A FAIR TRIAL +

| In the determination of his civil rights and obligations or
of any criminal charge against him, everyone is entitled 10 a fair
and public hearing within a reasonable time by an independent
and impartial tribunal established by law. Judgment shall be pro-
nounced publicly but the press and public may be excluded from
all or part of the trial in the interests of morals, public order or
national security in a democratic society, where the interests of
juveniles or the protection of the private life of the parties so
require, or to the extent strictly necessary in the opinion of the
court in special circumstances where publicity would prejudice
the interests of justice.

' Heading added according 1o the provisions of Pretocol Noo 11 (ETS
No. 153).
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d) svaki rad ili sluzbu koji su dio uobicajenih gradanskih
obveza.
Clanak S."

PRAVO NA SLOBODU I SIGURNOST

1. Svatko ima pravo na slobodu i na osobnu sigurnost. Nitke
se ne smije lisiti slobode, osim u sljede¢im slucajevima i u po-
stupku propisanom zakonom:

a) ako je zatvoren u skladu sa zakonom naken presude nad-
leznog suda;

b) ako je zakonito uhicen ili pritvoren zbog nepostovanja
zakonitog sudskog naloga radi osiguranja izvienja neke zako-
nom propisane obveze;

¢) ako je zakonito uhiéen ili pritvoren radi dovodenja nud-
leznoj sudbenoj viasti kad postoji osnovana sumnja da je pocinio
kazneno djelo ili kad je razumno vjerovati da je to nuzne radi
sprijecavanja izvrienja kaznenog djela ili bijega nakon njegova
poéinjenja;

d) ako se radi o zakonitom zatvaranju maloljetnika rad 1zri-
canja odgojne mjere nadzora ili o njegovu zakonitom pritvoru
radi dovodenja nadleznoj sudbenoj vlasti;

e) ako se radi o zakonitom lifenju slobode osoba radi
sprijeCavanja Sirenja zaraznih bolesti, o pritvaranju umoboinika,
alkoholicara, ovisnika o drogi ili skitnica;

f) ako se radi o zakonitom uhicenju ili pritvoru neke usobe
kako bi je se sprije¢ilo da neovlasteno ude u zemlju ili osobe
protiv koje je u tijeku postupak protjerivanja ili izrucenja.

2. Svatko tko je uhicen mera u najkracem roku biu
obavijesten, na jeziku koji razumije, o razlozima toga vhidenya )
o svakoj optuzbi protiv sebe.

3. Svatko uhiéen ili pritvoren u uvjetima predvidenini :ti-
vkom 1.c) ovoga ¢lanka mora se u najkracem roku izvest pred
suca, ili pred drugo zakonom odredeno tijelo sudbene vlast. 1 ima
pravo u razumnom roku biti suden ili pusten na slobodu do
sudenja. Putanje na slobodu moZe se uvjetovati davanjem jum-
stva da ¢e ta osoba pristupiti sudenju.

4, Svatko tko je lisen slobode uhic¢enjem ili pritvaranjem ima
pravo pokrenuti sudski postupak u kojem ¢e se brzo odiuciti o
zakonitosti njegova pritvaranja ili 0 njegovu pudtanju na slobodu
ako je pritvaranje bilo nezakonito,

5. Svatko tko je Zrtva uhiéenja ili pritvarama suprotno vdre-
dbama ovoga &lanka ima izvrsive pravo na odstenu.

Clanak 6.’
PRAVO NA POSTENO SUDENJE

1. Radi utvrdivanja svojih prava 1 obveza gradunske nuruvy
ili u slutaju podizanja optuznice za kazneno djelo protiv njegu
svatko ima pravo da zakonom ustanovljeni neovisni i neprisirani
sud praviéno, javno i u razumnom roku ispita njegoy sluca). Pre-
suda se mora izreéi javno, ali se sredstva priopéavanja i fivnos
moguci; ‘fuditi iz cijele rasprave il njezinog dijela zbog razioga
koji #= i u demokratskom drustvu radi interesa morzla. jav-
nog reda ili drzavne sigurnosti, kad interesi maloljetnika il pri-
vatnog zivota stranaka to traze, ili u opsegu koji je po nusljeniju
suda bezuvjetno potrebun u posebnim okolnosuma gdje bi jan iost
mogla biti Stetna za interes pravde,

' Naslov je dodan u skladu s odredbama Protkols bro T ETS pro 155)
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2 Everyone charged with a criminal offence shall be presu-
med innocent until proved guilty according to law.

3 Everyone charged with a criminal offence has the fol-
lowing minimum rights:

4) to be informed promptly, in a language which he under-
stands and in detail, of the nature and cause of the accusation
agamst him;

b) to have adequate time and facilities for the preparation of
his defence;

¢) to defend himself in person or through legal assistance of
his own choosing or, if he has not sufficient means to pay for
legal assistance, to be given it free when the interests of justice so
require;

d) 1 exumine or have examined wimesses against him and
1o obtain the attendance and examination of witnesses on his
behalf under the same conditions as witnesses against him;

¢} to have the free assistance of an interpreter if he cannot
understand or speak the language used in court.

Article 7'
NO PUNISHMENT WITHOUT LAW

I No one shall be held guilty of any criminal offence on
account of any act or omission which did not constitute a ¢criminal
offence under national or international law at the time when it
was committed. Nor shall a heavier penalty be imposed than the
one that was applicable at the time the criminal offence was com-
mitted.

2 This article shall not prejudice the trial and punishment of
any person Tor any act or omission which, at the time when it was
committed, was criminal according to the general principles of
law recognised by civilised nations.

Article 8

RIGHT TO RESPECT FOR PRIVATE AND
FAMILY LIFE

I Everyone has the right to respect for his private and family
life, his home and his correspondence.

2 There shall be no interference by a public authority with
the exercise of this right except such as is in accordance with the
law and is necessary in a democratic society in the interests of
national security, public safety or the economic well-being of the
country, for the prevention of disorder or crime, for the protection
of health or morals, or for the protection of the rights and free-
doms of others,

Article 9

FREEDOM OF THOUGHT, CONSCIENC £
AND RELIGION

| Everyone has the right to freedom of thought, conscience
4nd religion; this right includes freedom to change his religion or
belief and freedom, either alone or in community with others and
in public or private, to manifest his religion or belief, in worship,
teaching. practice and observance.

2 Freedom to manifest one’s religion or beliefs shall be su-
bject only to such limitations as are prescribed by law and are
necessary in a democratic society in the interests of public safety,
for the protection of public order, health or morals, or for the
protection of the rights and freedoms of others.

Heading added according 10 the provisions of Protocol No. 11 (ETS
No. 133)
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2. Svatko optuZen za kazneno djelo smatrat ¢e se nevinim
sve dok mu se ne dokaZe krivnja u skladu sa zakonom.

3. Svatko optuzen za kazneno djelo ima najmanje sljedeca
prava;

a) da u najkracem roku bude obavijesten, potanko i na jeziku
koji razumije, o prirodi i razlozima optuzbe koja se podize protiv
njega;

b) da ima odgovarajuce vrijeme i mogucnost za pripremu
svoje obrane;

¢) da se brani sam ili uz branitelja po viastitom izboru, a ako
nema dovoljno sredstava platiti branitelja, ima pravo na besplat-
nog branitelja, kad to nalaZu interesi pravde;

d) da ispituje ili dade ispitati svjedoke optuzbe i da se osigu-
ra prisustvo i ispitivanje svjedoka obrane pod istim uvjetima kao
i svjedoka optuzbe;

e) besplatnu pomo¢ tumada ako ne razumije ili ne govori
jezik koji se upotrebljava u sudu.

Clanak 7.
NEMA KAZNE BEZ ZAKONA

1. Nitko ne moZe biti proglasen krivim za kazneno djelo
poginjeno Einom ili propustom koji, u ¢asu poéinjenja, po unutar-
njem ili po medunarodnom pravu nisu bili predvideni kao kazne-
no djelo. Isto se tako ne moze odrediti teza kazna od one koja je
bila primjenjiva u ¢asu kad je kazneno djelo pocinjeno.

2. Ovaj clanak ne prijeci sudenje ili kaznjavanje bilo koje
osobe za neki,¢in ili propust koji je u éasu poéinjenja predstavljao
kazneno djelo u skladu s opéim nacelima prava priznatim od c¢i-
viliziranih naroda.

Clanak 8.'

PRAVO NA POSTOVANJE PRIVATNOG 1
OBITELJSKOG ZIVOTA

1. Svatko ima pravo na postovanje svoga privatnog i obi-
teljskog Zivota, doma i dopisivanja.

2. Javna vlast se nece mijefati u ostvarivanje tog prava, osim
u skladu sa zakonom i ako je u demokratskom drudtvu nuzno radi
interesa drzavne sigurnosti, javnog reda i mira, ili gospodarske
dobrobiti zemlje, te radi sprijecavanja nereda ili zlogina, radi
zaftite zdravlja ili morala ili radi zastite prava i sloboda drugih.

Clanak 9.!
SLOBODA MISLJENJA, SAVIESTI | VJEROISPOVIJEDI
1. Svatko ima pravo na slobodu misljenja, savjesti i vieroi-
spovijedi; to pravo ukljuCuje slobodu da se promijeni vjeroispa-
vijed ili uvjerenje i slobodu da se pojedinacno ili u zajednici s
drugima, javno ili privatno, iskazuje svoju vieroispovijed ili
uvjerenje bogosluzjem, poucavanjem, praktiénim visenjem |
obredima,
= Sloboda iskazivanja vjeroispovijedi ili uvjerenja podvr-
gnut'. . se samo takvim ogranicenjima koja su propisana zako-
nom i koja su u demokratskom drustvu nuzna radi interesa javnog
reda | mira, zaStite javnog reda, zdravlja ili morala ili radi zadtite
prava i sloboda drugih,

' Naslov je dodan u skladu s odredbama Protokola br. 11 (ETS br. 155).
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Article 10!
FREEDOM OF EXPRESSION

1 Everyone has the right to freedom of expression. This right
shall include freedom to hold opinions and to receive and impart
information and ideas without interference by public authority
and regardless of frontiers. This article shall not prevent States
from requiring the licensing of broadcasting, television or cinema
enterprises.

2 The exercise of these freedoms, since it carries with it
duties and responsibilities, may be subject to such formalities,
conditions, restrictions or penalties as are prescribed by law and
are necessary in a democratic society, in the interests of national
security, territorial integrity or public safety, for the prevention of
disorder or crime, for the protection of health or morals, for the
protection of the reputation or rights of others, for preventing the
disclosure of information received in confidence, or for maintai-
ning the authority and impartiality of the judiciary.

Article 11!
FREEDOM OF ASSEMBLY AND ASSOCIATION

| Everyone has the right to freedom of peaceful assembly
and to freedom of association with others, including the right to
form and to join trade unions for the protection of his interests.

2 No restrictions shall be placed on the exercise of these ri-
ghts other than such as are prescribed by law and are necessary in
a democratic society in the interests of national security or public
safety, for the prevention of disorder or crime, for the protection
of health or morals or for the protection of the rights and free-
doms of others. This article shall not prevent the imposition of
lawful restrictions on the exercise of these rights by members of
the armed forces, of the police or of the administration of the
State.

Article 12!
RIGHT TO MARRY

Men and women of marriageable age have the right to marry
and to found a family, according to the national laws governing
the exercise of this right.

Article 13
RIGHT TO AN EFFECTIVE REMEDY
Everyone whose rights and freedoms as set forth in this
Convention are violated shall have an effective remedy before a

national authority notwithstanding that the violation has been
committed by persons acting in an official capacity.

Article 14!
PROHIBITION OF DISCRIMINATION

The enjoyment of the rights and freedoms set forth in this
Convention shall be secured without discrimination on any
ground such as sex, race, colour, language, religion, political or
other opinion, national or social origin, association with a natio-
nal minority, property, ' " or other status,

Article 15
DEROGATION IN TIME OF EMERGENCY

1 In time of war or other public emergency threatening the
life of the nation any High Contracting Party may take measures

' Heading added according to the provisions of Protocol No. 11 (ETS
No. 155).

UTORAK. 18 SVIBNJA 1989,
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Clanak 10.'
SLOBODA IZRAZAVANIJA

|. Svatko ima pravo na slobodu izraZavanja. To pravo
obuhvaca slobodu misljenja i slobodu primanja i Sirenja informa-
cija i ideja bez mijeSanja javne vlasti i bez obzira na granice
Ovaj ¢lanak ne sprjeava drzave da podvrgnu rezimu dozvol
ustanove koje obavljaju djelatnosti radija ili televizije te kinema-
tografsku djelatnost.

2. Kako ostvarivanje tih sloboda obuhvaca duznosti i odgo-
vornosti, ono moze biti podvrgnuto formalnostima, uvjetima,
ogranicenjima ili kaznama propisanim zakonom, koji su u demo-
kratskom dru$tvu nuzni radi interesa drzavne sigurnosti, terito-
rijalne cjelovitosti ili javnog reda i mira, radi sprijecavanja nereda
ili zlo&ina, radi zastite zdravlja ili morala, radi zatite ugleda ili
prava drugih, radi sprijeéavanja odavanja povijerljivih informacija
ili radi ouvanja autoriteta i nepristranosti sudbene vlasti.

Clanak 11.'
SLOBODA OKUPLJANJA I UDRUZIVANIA

1. Svatko ima pravo na slobodu mirnog okupljanja i slobodu
udruzivanja s drugima, ukljuéujuci pravo osnivati sindikate ili im
pristupati radi zadtite svojih interesa.

2. Ne mogu se postavljati nikakva ogranicenja ostvarivanju
tih prava, osim onih koja su propisana zakonom i koja su u demo-
kratskom druStvu nuna radi interesa drzavne sigumosti ili jav-
nog reda i mira, radi sprijecavanja nereda ili zlo¢ina, radi zaSute
zdravlja ili morala ili radi zatite prava i sloboda drugih. Ovay
¢lanak ne zabranjuje da se namecu zakonska ogranicenja u ostvi-
rivanju tih prava pripadnicima oruzanih snaga. policije ili drzavie
uprave.

Clanak 12.!
PRAVO NA BRAK
Muskarci i zene u dobi za sklapanje braka imaju pravo stu-
piti u brak i osnovati obitelj, u skladu s domacim zakonima koji
ureduju ostvarenje tog prava.
Clanak 13.)
PRAVO NA DIELOTVORAN PRAVNI LIJEK
Svatko ¢ija su prava i slobode koje su priznate u ovaj) Kon-
venciji povrijedene ima pravo na djelotvorna pravna sredstva
pred domaéim drzavnim tijelom &ak i u slu¢aju kad su povredu
pocinile osobe koje su djelovale u sluzbenom svojstvu
Clanak 14.'
ZABRANA DISKRIMINACLIE
Uzivanje prava i sloboda koje su priznate u ovoj Kenvencij
osigurat ¢e se bez diskriminacije na bilo kojoj osnovi. kao $to je
spol, rasa, boja koze, jezik, vjeroispovijed, polititke ili drugu
misljenje, nacionalno ili druStveno podrijetlo. pripadnost nucio-
nalnoj manjini, imovina, rodenje ili druga okolnost.
Clanak 15
DEROGIRANIJE U VRIJEME [ZVANREDNOG STANJA
1. U vrijeme rata ili drugog izvanrednog swniz koje
ugrozava opstanak naroda svaka visoka ugovorna stranka moze. u

! Naslov je dodan u skladu s odredbama Protokolz br. 11 (ETS or |35
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derogating from its obligations under this Convention to the ex-
tent strictly required by the exigencies of the situation, provided
that such measures are not inconsistent with its other obligations
under international Jaw. '

2 No derogation from Article 2, except in respéct of deaths
resulting from lawful act of war, or from Articles 3,4 (para-
graph 1) and 7 shall be made under this provision,

3 Any High Contracting Party availing itself of this right of
derogation shall keep the Secretary General of the Council of
Europe fully informed of the measures which it has taken and the
reasons therefor. It shall also inform the Secretary General of the
Council of Europe when such measures have ceased to operate
and the provisjons of the Convention are again being fully execy-

ted

Article 16 ;
RESTRICTIONS ON POLITICAL ACTIVITY OF ALIENS

Nothing in Articles 10, 11 and 14 shall be regarded as pre-
venting the High Contracting Parties from imposing restrictions
or the political activity of aliens, 1

Article 17
PROHIBITION OF ABUSE OF RIGH,TS

Nothing in this Convention may be interpreted. as imp-lying
tor any State, SToup or person any right to engage in any activity
or perform any act aimed at the destruction of any of the rights
il Treedoms set forth herein or at their limitation to a greater
“vient than is provided for in the Convention.

Article |8§!
LIMITATION ON USE OF RESTRICTIONS ON RIGHTS

The restrictions permitted under this Convention to the said

rights and freedoms shal] not be applied for any purpose other
than those for which they have been prescribed.

SECTION [P - European Court of Human Rights

Article 19
ESTABLISHMENT OF THE COURT

T ensure the observance of the engagements undertaken by
e High Contracting Parties in the Convention and the Protocols
herto. there shall be set up 4 European Court of Human Righs,
e referred 1 us “the Court” It shall function on g per-

Rl Buats.

Article 20
NUMBER OF JUDGES
the Court shall consist of a number of judges equal to thar
T ihe High Contracting Parties.
Article 2]
CRITERIA FOR OFFICE

I The judges shall 2 I high moral character and mus el-
possess the qualifigs 5 required for appointment 10 high
sidicial offiee or be Juriscousults of recognised competence.

Heading added weending to the provisions of Protocol No. 1] (ETS
33
|oanended secording 1w the provisions of Prowcol No 11 (ETs

MEDUNARODNI UGOVOR]

—_BROJ 6 - STRANICA 217

opsegu kaji je strogo odreden potrebama tih izvanrednih prilika,
poduzeti mjere koje derogiraju njezine obveze iz ove Konvencije,
uz uvjet da te mjere nisu nespojive s njezinim ostalim obvezamy
po medunarodnom pravy,

2. Na temelju te odredbe ne moze se derogirati &lanak 2
osim za sluéajeve smi prouzrocene zakonitim ratnim Cinima,
niti ¢lanci 3, 4. (stavak 1)i7,

3. Svaka visoka ugovorna stranka koja se posluzi tim pra-
vom derogiranja svojih obveza mora glavnog tajnika Vijeca Fy-
rope u cijelost obavijestiti o mjerama koje je poduzela i o razlo-
zima radi kojih je to uginila Ona ce takoder obavijestitj glavnog
tajnika Vijeca Europe o prestanky djelovanja tih mjera i o pono-

Vnoj punoj primjeni svih odredaba ove Konvencije,

Clanak 16.!
OGRANICENJA POLITICKE DIELATNOSTI
STRANACA

Nista u élancima 10, 11. i 14. nece se smatrati kao da
spriecava visoke ugovome stranke y nametanju  ogranicenja
politickoj djelatnosti Stranaca.

Clanak 17.!
ZABRANA ZLOUPOTREBE PRAVA

Nista se u ovoj Konvenciji ne moze tumagiti kao da
ukljuéuje za bilo koju drzavy, skupinu ili pojedinca neko pravo
da se upusti u nekuy djelatnost ili da izvrsi nekj éin koji bi smjeralj
na unistenje prava ili sloboda priznatih u ovoj Konvenciji ili na
njihovo ogranicenje u vecoj mjeri nego to se u njoj predvida.

_ Clanak 18,!
GRANICE PRIMJENE OGRANICENJA PRAVA
Ogranicenja prava i sloboda dopustena ovom Konvencijom
nece se primjenjivati u druge svrhe osim onih za koje su propisa-
na,

ODJELJAK 11.2 - Europski sud za ljudska prava

/ Clanak 19.
USTANOVLIJENIE SUDA
Radi osiguranja postovanja obveza koje su visoke ugovorne
stranke preuzele Konvencijom i dodatnim protokolima, ustano-
vijuje se Europski sud 7z ljudska prava, dalje: “Sud"”, On djeluje
kao stalni Sud,
[ Clanak 20.
BROJ SUDACA
Sud se sastoji od broja sudaca Jednakog broju visakih ugo-
vornih stranaka.
' Clanak 21,
| UVIETI ZA OBAVLIANJE SLUZBE
I. Suei moraju biy visokog moralnog ugleda i ispunjavati
| uvjete Sto se traze za obavljanje visokih sudackih sluzba, ili pra-
vici priznati kag ugledni struénjaci,

' Naslov je dodan o sklady s odredbama Protokols br 1] (ETS br, 155)
| * Tekst je zmijenjen u sklady s odredbama Protokola by, || (ETS br
| 155).
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2 The judges shall sit on the Court in their individual capa-
city.

3 During their term of office the judges shall not engage in
any activity which is incompatible with their independence, im-
partiality or with the demands of a full-time office; all questions
arising from the application of this paragraph shall be decided by
the Court.

Article 22
ELECTION OF JUDGES

| The judges shall be elected by the Parliamentary Assembly
with respect to each High Contracting Party by a majority of
votes cast from a list of three candidates nominated by the High
Contracting Party.

2 The same procedure shall be followed to complete the
Court in the event of the accession of new High Contracting Par-
ties and in filling casual vacancies.

Article 23
TERMS OF OFFICE

| The judges shall be elected for a period of six years. They
may be re-elected. However, the terms of office of one-half of the
judges elected at the first election shall expire at the end of three
years.

2 The judges whose terms of office are to expire at the end
of the initial period of three years shall be chosen by lot by the
Secretary General of the Council of Europe immediately after
their election.

3 In order to ensure that, as far as possible, the terms of
office of one-half of the judges are renewed every three years, the
Parliamentary Assembly may decide, before proceeding to any
subsequent election, that the term or terms of office of one or
more judges to be elected shall be for a period other than six
years but not more than nine and not less than three years.

4 In cases where more than one term of office is involved
and where the Parliamentary Assembly applies the preceding pa-
ragraph, the allocation of the terms of office shall be effected by
a drawing of lots by the Secretary General of the Council of
Europe immediately after the election,

5 A judge elected to replace a judge whose term of office has
not expired shall hold office for the remainder of his predeces-
sor's term,

6 The terms of office of judges shall expire when they reach
the age of 70.

7 The judges shall hold office until replaced. They shall,
however, continue to deal with such cases as they already have
under consideration.

Article 24
DISMISSAL

No judge may be dismissed from his office unless the other
judges decide by a majority of two-thirds that he has ceased 1o
fulfil the required conditions.

Article 25
REGISTRY AND LEGAL SECRETARIES

The Court shall have a registry, the functions and organisa-
tion of which shall be laid down in the rules of the Court. The
Court shall be assisted by legal secretaries.

UTORAK, 18. SVIBNJA 1999

2. Suci djeluju u Sudu u osobnom svojstvu.

3. Tijekom svoga mandata suci ne mogu obavljati nikakve
djelatosti koje bi bile inkompatibilne s njihovom neovisnostl,
nepristranosti ili sa zahtjcvom punog radnog vremena njihove
sluzbe; o svim pitanjima koja proizadu iz primjene ovoga stavka
odlucuje Sud.

Clanak 22.
1ZBOR SUDACA

1. Suce u ime svake visoke ugovorne stranke bira Parlamen-
tarna skupitina vecinom glasova, s liste od tri kandidata koje
predlaZe visoka ugovorna stranka.

2. Isti se postupak primjenjuje pri popunjavanju Suda u
slucaju pristupa novih visokih ugovornih stranaka i pri popunja-
vanju ispraznjenih mjesta,

Clanak 23,
TRAJANJE MANDATA

1. Suci se biraju na razdoblje od 3est godina. Oni se mogu
ponovno birati. Medutim, mandat polovice sudaca izabranih na
prvom izboru istjece na kraju trece godine.

2. Suci ¢iji mandat istjede krajem pocetnog razdoblja od tn
godine odreduju se zdrijebom Sto ga vuée glavni tajnik Vijeca
Europe neposredno nakon njihova izbora.

3. Da bi se, koliko je to moguce, osiguralo obnavljanje man-
data polovice sudaca svake tri godine, Parlamentarna skupstina
moze prije pristupanja svakom sljedecem izboru odluciti da man-
dat jednog suca ili mandati vie sudaca koji se imaju izabrati ne
traje Sest godina, ali da ne bude duzi od devet ni kraci od tri
godine.

4. U sluéajevima kad se radi o vise od jednoga mandata, a
Parlamentarna skupstina primjenjuje prethodni stavak, mandati ¢e
se rasporediti Zdrijebom §to ga vuce glavni tajnik Vijeca Europe
neposredno nakon izbora.

5. Sudac izabran na mjesto suca kojemu mandat jo§ nije
istekao zavriava razdoblje mandata svog prethodnika.

6. Mandat sudaca istje¢e kad navrie 70 godina.

7. Suci ostaju na duznosti dok ne budu zamijenjen
Medutim, oni nastavljaju rjeSavanje slutajeva §to su il bili
zapocel,

Clanak 24.
RAZRJESENJE SUDACA
Sudac ne moZe biti razrijesen svoje sluzbe osim zko ostal
suci dvotre¢inskom veéinom odluce da je on prestao ispunjavati
trazene uvjete.
Clanak 25.
TAINISTVO I PRAVNI SURADNICI

Sud ima Tajnistvo ¢ije se funkeije 1 organizacija propisuju
postovnikom Suda. Sudu u radu pomazu pravni suradnicl.
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Article 26
PLENARY COURT

The plenary Court shall

a) elect its President and one or two Vice-Presidents for a
period of three years; they may be re-elected:

b) set up Chambers, constituted for a fixed penod of time;

¢ elect the Presidents of the Chambers of the Court: they
may be re-elected;

d) adopt the rules of the Court, and

¢) elect the Registrar and one or more Deputy Registrars,

Article 27
COMMITTEES, CHAMBERS AND GRAND CHAMBER

I To consider cases brought before it, the Court shall sit in
commttees of three judges, in Chambers of seven judges and in
a Grand Chamber of seventeen judges. The Court’s Chambers
shall set up committees for a fixed period of time.

2 There shall sit as an ex officio member of the Chamber and
the Grand Chamber the judge elected in respect of the State Party
concerned or, if there is none or if he is unable to sit, a person of
its choice who shall sit in the capacity of judge.

3 The Grand Chamber shall also include the President of the
Court, the Vice-Presidents, the Presidents of the Chambers and
«other judges chosen in accordance with the rules of the Court.
When a case is referred to the Grand Chamber under Article 43,
no judge from the Chamber which rendered the judgment shall sit
in the Grand Chamber, with the exception of the President of the
Chamber and the judge who sat in respect of the State Party con-
cermed.

Article 28
DECLARATIONS OF INADMISSIBILITY BY
COMMITTEES

A commiltee may, by a unanimous vote, declare inadmissi-
ble or strike out of its list of cases an application submitted under
Article 34 where such a decision can be taken without further
examination. The decision shall be final.

Article 29
DECISIONS BY CHAMBERS ON ADMISSIBILITY AND
MERITS
I If no decision is taken under Article 28, a Chamber shall
decide on the admissibility and merits of individual applications
subminted under Anicle 34,
2 A Chamber shall decide on the admissibility and merits of
inter-State applications submitted under Article 33.
3 The decision on admissibility shall be tuken separately
unless the Court, in exceptional cases, decides otherwise,
Article 30
RELINQUISHMENT OF JURISDICTION TO THE
GRAND CHAMBER
Where a case pending before a Chamber ruises a serious
question affecting the interpretation of the Convention or the pro-
tocols thereto, or where the resolution of 4 question before the
Chamber might have a result inconsistent with a judgment pre-
viously delivered by the Court, the Chamber may, at any time
before it has rendered its judgment, relinquish jurisdiction in fa-
vour of the Grand Chamber, unless one of the parties to the case
objects.
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Clanak 26,
PLENARNA SJIEDNICA
Sud u plenamoj sjednici:
a) bira svoga predsjednika i jednog ili dva potpredsjednika
na razdoblje od tri godine; oni se mogu ponovno birati:
b) osniva vijeca za odredeno razdoblje;
¢) bira predsjednike sudskih vijeca; oni se mogu ponoinu
birati;
d) usvaja poslovnik Suda, i
€) bira tajnika i jednog ili vie zamjenika tajnika.
Clanak 27.
ODBORI, VIECA I VELIKO VIJECE

1. Sud razmatra slu¢ajeve koji su mu podneseni u odborima
od tri suca, u vijeéima od sedam sudaca i u velikom vijecu od
sedamnaest sudaca. Sudska vijeca osnivaju odbore za odredeno
razdoblje.

2. U vijece i veliko vijeée ulazi, po sluzbenoj duznosti, sudac
koji je izabran u ime zainteresirane stranke ili, ako takvoga nema
ili je sprijecen, u svojstvu suca, osoba koju ta drzava izabere.

3. Veliko vijece ukljuéuje i predsjednika suda, potpredsjed-
nike, predsjednike vijeca i ostale suce izabrane u skladu s poslo-
vnikom Suda. Kad veliko vijede razmatra neki slucaj na temelju
¢lanka 43, niti jedan sudac iz vijeca koje je donijelo presudu ne
moze sudjelovati u radu velikog vijeca, s izuzetkom predsjednika
vijeca i suca izabranog u ime drfave stranke o kojoj se radi.

Clanak 28.

PROGLASAVANIE ZAHTJEVA NEDOPUSTENIM OD
STRANE ODBORA

Odbor moze jednoglasnom odlukom proglasiti nedopustenim
ili brisati s liste slu¢ajeva pojedinaéni zahtjev podnesen na te-
melju Clanka 34. kad takvu odluku moze donijeti bez daljnjeg
razmatranja. Odluka je konacna,

Clanak 29.
ODLUKE VIJECA O DOPUSTENOSTI | OSNOVANOSTI

1. Ako nije donesena odluka na temelju Glanka 28, vijece
odlucuje o dopustenosti i osnovanosti pojedinaénih zahtjeva pod-
nesenih na temelju élanka 34,

2. Vijece odluGuje o dopustenosti i osnovanosti medudrzay -
nih zahtjeva podnesenih na temelju ¢lanka 33,

3. Odluka o dopustenosti donosi se odvojeno, osim ako Sud.
u iznimnim sluéajevima, odluéi drukéije.

Clanak 30,
USTUPANJE NADLEZNOSTI VELIKOM VIJECU

Ako se pri razmatranju slucaja pred vijedem pojavi neke
vazno pitanje koje utjeée na tumacenje Konvencije ili dodatnih
protokola, ili ako rjesenje nekog pitanja pred vijecem moze dove-
sti do rezultata koji je nespojiv s prije donesenom presudom
Suda, vijece moze, u bilo kojem ¢asu prije donosenja presude,
ustupiti nadleznost velikom vijecu, osim ako jedna od stranaka
Spora tome prigovori,
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Article 31
POWERS OF THE GRAND CHAMBER

The Grand Chamber shall

a) determine applications submitted either under Article 33
or Article 34 when a Chamber has relinquished jurisdiction under
Article 30 or when the case has been referred to it under Article
13; and

b) consider requests for advisory opinions submitted under
Amcie 47,

Article 32
JURISDICTION OF THE COURT

| The jurisdiction of the Court shall extend to all matters
concerning the interpretation and application of the Convention
and the protocols thereto which are referred 1o it as provided in
Articles 33, 34 and 47.

2 In the event of dispute as to whether the Court has jurisdic-
tion, the Court shall decide.

Article 33
INTER-STATE CASES

Any High Contracting Party may refer to the Court any alle-
ged breach of the provisions of the Convention and the protocols
thereto by another High Contracting Party.

Article 34
INDIVIDUAL APPLICATIONS

The Court may receive applications from any person,
non-governmental organisation or group of individuals claiming
to be the victim of a violation by one of the High Contracting
Parties of the rights set forth in the Convention or the protocols
thereto. The High Contracting Parties undertake not to hinder in
any way the effective exercise of this right

Article 35
ADMISSIBILITY CRITERIA

| The Court may only deal with the matter after all domestic
remedies have been exhausted, according to the generally reco-
gnised rules of international law, and wathin a period of six mon-
ths from the date on which the final decision was taken.

2 The Court shall not deal with any application submitted
under Article 34 that

a) 15 anonymous: or

b) is substantially the same as a matter that has already been
examined by the Court or has already been submitted to another
procedure of internztional investigation or settlement and con-
lains no relevant new information.

3 The Court shall declare inadmissible any individual appli-
cation submitted under Article 34 which it considers incompatible
with the provisions of the Convention or the protocols thereto,
manifestly ill-founded, or an abuse of the right of application.

4 The Court shall reject any application which it considers
inadmissible under this Article. It may do so at any stage of the
proceedings.

Arucle 36
THIRD PARTY INTERVENTION

1 In all cases before a Chamber of the Grand Chamber, a
High Contracting Party one of whose nationals 1s an applicant
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Clanak 31.
OVLASTI VELIKOG VIJECA

Veliko vijece:

a) odluéuje o zahtjevima podnesenima na temelju ¢lanka 33.
ili ¢lanka 34. kad je vijece prepustilo nadleZnost prema ¢lanku
30, ili kad mu je sluéaj podnesen na temelju clanka 43, te

b) razmatra zahtjeve za savjetodavnim misljenjima podnese-
ne na temelju clanka 47.

Clanak 32.
NADLEZNOST SUDA

L Nadlesnost Suda proteze se na sve predmete glede
tumaéenja i primjene Konvencije i dodatnih protokola 3to su mu
podneseni kao §to je odredeno u ¢lancima 33, 34. i 47

2. U sluaju spora o nadleznosti Suda odlucuje Sud.

Clanak 33.
MEDUDRZAVNI SPOROVI

Svaka visoka ugovomna stranka moze se obratiti Sudu povo-
dom svake navodne povrede odredaba Konvencije i dodatnih pro-
tokola od strane druge visoke ugovome stranke.

Clanak 34.
POJEDINACNI ZAHTJEVI

Sud moze primati zahtjeve bilo koje fizicke osobe, nevladine
organizacije ili skupine pojedinaca koji tvrde da su Zrtve povrede
prava priznatih u ovoj Konvenciji ili dodatnim protokolima §to ih
je pocinila jedna visoka ugovorna stranka. Visoke ugovome
stranke obvezuju se da ni na koji nacin nece sprjecavati djelotvor-
no vrienje toga prava.

Clanak 35.
UVJETI DOPUSTENOSTI

1. Sud moZe razmatrati predmet samo nakon Sto su iscr-
pliena sva raspoloziva domaca pravna sredstva, u skladu s
opéeprihvacenim pravilima medunarodnog prava i unutar razdo-
blja od Sest mjeseci od dana donosenja konacne odluke.

2. Sud nede razmatrati niti jedan pojedinaéni zahtjev podne-
sen na temelju Elanka 34. koji je:

a) anoniman; ili

b) u osnovi isti kao neki predmet Sto ga je Sud vec 1spitivag.
ili koji je veé¢ podvrgnut nekom drugom medunarodnom postupku
istrage ili rjeSavanja te akc pe sadrzi nikakve nove relevantne
injenice.

3. Sud ée proglasiti nedopustenim svaki pojedinacni zahtyjer
podnesen na temelju clanks 34. koji smatra inkompatbilnim s
odredbama Konvencije i dodatnih protokola, o¢ito neosnovanim
ili zloupotrebom prava na podnoSenje zahtjeva.

4. Sud ¢e odbaciti svaki zahtjev koji smaftra e uStenimi na
temelju ovoga ¢lanka, Takva odluka moZe biti do. -ena u bilo
kojem stadiju postupka.

Clanak 36.
INTERVENCIJA TRECE STRANKE
1. U svim slucajevima koji se razmatraju pred vijecem ili

velikim vijecem visoka ugovomna stranka &iji je drzavljanin po-
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shall have the right to submit written comments and to take part
in hearings.

2 The President of the Court may, in the interest of the pro-
per administration of justice, invite any High Contracting Party
which is not a party to the proceedings or any person concerned
who is not the applicant to submit written comments or take part
in hearings

Article 37
STRIKING QUT APPLICATIONS

I The Court may at any stage of the proceedings decide to
strike an application out of its list of cases where the circumstan-
ces lead to the conclusion that :

a) the applicant does not intend to pursue his application; or

b) the matter has been resolved: or

¢) for any other reason established by the Court, it is no lon-
ger justified to continue the examination of the application.

However, the Court shall continue the examination of the
application if respect for human rights as defined in the Conven-
tion and the protocols thereto so requires.

2 The Court may decide to restore an application to its list of
cases if it considers that the circumstances justify such a course.

Article 38

EXAMINATION OF THE CASE AND FRIENDLY
SETTLEMENT PROCEEDINGS

I If the Court declares the application admissible, it shall

a) pursue the examination of the case, together with the re-
presentatives of the parties, and if need be, undertake an investi-
gation, for the effective conduct of which the States concerned
shall fumish all necessary facilities;

b) place itself at the disposal of the parties concerned with a
view 1o securing a friendly settlement of the matter on the basis
of respect for human rights as defined in the Convention and the
profocols thereto.

2 Proceedings conducted under paragraph 1.b shall be confi-
dential.

Article 39
FINDING OF A FRIENDLY SETTLEMENT
if a triendly settlement is effected, the Court shall strike the

case out of its list by means of a decision which shall be confined
10 a brief statement of the facts and of the solution reached.

Article 40
PUBLIC HEARINGS AND ACCESS TO DOCUMENTS
I Hearings shall be in public unless the Court in exceptional
crreumstances decides otherwise,
2 Documents deposited with the Registrar shall be accessible
to the public unless the President of the Court decides otherwise.

Article 4]
JUST SATISFACTION

If the Court finds that there has been a violation of the Con-
vention or the protocols thereto, and if the internal law of the
High Contracting Party concerned allows only partial reparation
to be made. the Court shall, if necessary, afford just satisfaction
to the injured party,

AR !_."‘=
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dnositel) zahtjeva ima prave podnositi pisana ofitovanja | su-
djelovati u raspravi,

2. Predsjednik Suda moze, u interesu pravilnog sudenja,
pozvati svaku visoku ugovornu stranku koja nije stranka u po-
stupku ili svaku zainteresiranu osobu koja nije podnositel]
zahtjeva da podnesu pisana ocitovanja tli da sudjeluju u raspravi

Clanak 37.
BRISANJE ZAHTJEVA S LISTE

I. Sud moze u svakom stadiju postupka odluciti da izbrise
neki zahtjev s liste slutajeva.kad okolnosti dovode do zakljucka:

a) da podnositelj ne namjerava ustrajati u svojem zahtjevu.
ili

b) da je predmet rijesen, ili

¢) da iz nekog drugog razloga koji utvrdi Sud vise nije opra-
vdano nastaviti s daljnjim ispitivanjem zahtjeva.

Medutim, Sud Ce nastaviti ispitivanje zahtjeva ako 1o trae
interesi postovanja ljudskih prava zajaméenih Konvencijom i do-
datnim protokolima.

2. Sud moze odlutiti da vrati zahtjev na svoju listu slucujeva
ako smatra da to okolnosti opravdavaju.

Clanak 38.

RAZMATRANIJE SLUEAJA [ POSTUPAK POSTIZANIA
PRIJATELJSKOG RJESENJA

I. Ako Sud zahtjev proglasi dopustenim, on ¢e:

a) nastaviti s ispitivanjem sluéaja. zajedno s predstavnicima
stranaka, 1 ako bude potrebno, provesti istragu za cije e
djelotvorno provodenje zainteresirane drzave pruZiti svu potrebnu
suradnju;

b) staviti se na raspolaganje zainteresiranim strankama kako
bi se postiglo prijateljsko rjesenje predmeta na temelju
podtovanja ljudskih prava kako ih priznaju Konvencija i dodam
protakali,

2. Postupci prema stavku 1.b) povjerljive su prirode,

- Clanak 39.
POSTIZANJE PRIJATELJSKOG RIESENJA
Ako je postignuto prijateljsko rjesenje, Sud ée izbrisat
slucaj sa svoje liste odlukom koja ce sadrzavati kratku izjavu o
¢injenicama | postignutom rjeienju,
Clanak 40,
JAVNOST RASPRAVA [ PRISTUP DOKUMENTIMA
L. Rasprave su javne, osim kad Sud u iznimnim slucajevima
drukeije odluéi,
3. Dokumenti poloZeni kod twjnika dostupni su juvnosti.
osim kad predsjednik Suda drukéije odludi,
Clanak 41.
PRAVEDNA NAKNADA
Ako Sud utvrdi da je doslo do povrede Konvencije i dodal-
nih protokola, & unutarnje pravo zainteresirane visoke ugovorne
stranke omogucava samo djelomi¢nu odstetu, Sud e prema po-
trebi, dodijeliti pravednu naknadu povrijedenoj stranci
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Article 42
JUDGMENTS OF CHAMBERS

Judgments of Chambers shall become final in accordance
with the provisions of Article 44, paragraph 2.

Article 43
REFERRAL TO THE GRAND CHAMBER

I Within a period of three months from the date of the judg-
ment of the Chamber. any party to the case may, in exceptional
cases, request that the case be referred 1o the Grand Chamber.

2 A panel of five judges of the Grand Chamber shall accept
the request if the case raises a serious question affecting the inter-
pretation or application of the Convention or the protocols there-
to. or a serious issue of general importance.

3 If the panel accepts the request, the Grand Chamber shall
decide the case by means of a judgment.

Article 44
FINAL JUDGMENTS
I The judgment of the Grand Chamber shall be final.
2 The judgment of a Chamber shall become final

u) when the parties declare that they will not request that the
case be referred to the Grand Chamber; or

b) three months after the date of the judgment, if reference
of the case to the Grand Chamber has not been requested; or

¢) when the panel of the Grand Chamber rejects the request
to refer under Article 43.

3 The final judgment shall be published,

Article 45
REASONS FOR JUDGMENTS AND DECISIONS

| Reasons shall be given for judgments as well as for deci-
sions declaring applications admissible or inadmissible.

2 If a judgment does not represent, in whole or in part, the
unanimous opinion of the judges, any judge shall be entitled to
deliver a separate opimion.

Article 46
BINDING FORCE AND EXECUTION OF JUDGMENTS

| The High Contracting Parties undertake to abide by the
final judgment of the Court in any case to which they are parties.

2 The final judgment of the Court shall be transmitted to the
Committee of Ministers, which shall supervise its execution.

Article 47
ADVISORY OPINIONS

I The Court may, at the request of the Committee of Mini-
sters, give advisory opinions on legal questions concerning the
interpretation of the Convention and the protocols thereto.

2 Such opinions shall not deal with any question relating 10
the content or scope of the rights or freedoms defined in Section
| of the Convention and the protocols thereto, or with any other
question which the Court or the Committee of Ministers might
have to consider in consequence of any such proceedings as could
be instituted in accordance with the Convention,

3 Decisions of the Committee of Ministers 1o request an
advisory opinion of the Court shall require a majonty vote of the
representatives entitled to sit on the Committee.
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Clanak 42.
PRESUDE VUECA

Presude vijeca postaju konacne u skladu s odredbama Clanka
44, stavak 2.

Clanak 43.
PODNOSENIE VELIKOM VIJECU

. U razdoblju od tri mjeseca nakon dana donosenja presude
vije¢a, svaka stranka spora moZe, u iznimnim slucajevima,
zahtijevati podnosenje sluéaja velikom vijecu.

2. Odbor od pet sudaca velikog vijeca prihvatit ce zahyes
ako sluéaj postavlja neko vazno pitanje koje utjece na tumacen)e
ili primjenu Konvencije ili dodatnih protokola ili neki ozbiljan
problem opceg znacenja.

3, Ako odbor prihvati zahtjev, veliko ce vijece rijediti slucaj
presudom.

Clanak 44.
KONACNE PRESUDE

I. Presuda velikog vijeca je konacna.

2. Presuda vijeca je konacna:

a) kad stranke izjave da nede uloZiti zahtjev za podnoSenje
slucaja velikom vijecu; ili

b) tri mjeseca nakon dana donoSenja presude, zko ni¢
ulozen zahtjev za podnosenje slucaja velikom vijecu; ili

¢) kad odbor velikoga vijeca odbije zahtjev o podnodenju na
temelju ¢lanka 43,

3. Konaéna se presuda objavljuje.

Clanak 45.
OBRAZLOZENJE PRESUDA 1 ODLUKA

1. Presude i odluke o proglasenju zahtjeva dopustenim ili
nedopustenim trebaju biti obrazloZene.

2. Ako presuda u cijelosti ili djelomic¢no ne izrazava jedno-
glasno migljenje sudaca, svaki sudac ima pravo da dade posebno
misljenje.

Clanak 46.
OBVEZATNA SNAGA I IZVRSENJE PRESUDA

1. Visoke se ugovorne stranke obvezuju da ¢e se podvrgnuti
konaénoj presudi Suda u svakom sporu u kojem su stranke.

2. Konaéna presuda Suda dostavlja se Odboru ministara, koji
nadzire njezino izvrsenje.

Clanak 47.
SAVIETODAVNA MISLJIENJA

1. Sud moze, na zahtjev Odbora ministara, davati savjetoda-
vna misljenja o pravnim pitanjima glede tumacenja Konvencije |
dodamih protokola

2. Takva se¥=  -nja ne smiju odnositi na pitanja \ezana uz
sadr7aj ili domagaj prava i sloboda odredenih u odjeljku 1. Ken-
vencije i dodatnim protokolima, ili na bilo koje drugo pitanje koje
bi Sud ili Odbor ministara mogli razmatrati na temelju nekog
postupka koji je zapoceo u skladu s Konvencijom.

3. Odluke Odbora ministara da od Suda traZi neko savjetoda-
vno misljenje donose se ve¢inom glasova predstavnika koji imaju
pravo djelovati u Odboru.
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Article 48
ADVISORY JURISDICTION OF THE COURT
The Court shall decige whether a request for an advisory

opinion submitted by the Committee of Ministers is within jis
competence as defined in Article 47

, Article 49
REASONS FOR ADVISORY OPINIONS

I Reasons shall be given for advisory opinions of the Court,

2 If the advisory opinion does not represent, in whole or in
part, the unanimous opinion of the Judgesy any judge shall be
entitled to deliver a Separate opinion.

3 Advisory opinions of the Court shall be communicated to
the Committee of Ministers.
Article 50
EXPENDITURE ON THE COURT
The expenditure on the Court shall be borne bv the Couneil
of Europe.
Article 5]
PRIVILEGES AND IMMUNITIES OF JUDGES

The judges shall be entitled, during the exercise of their fun-
ctions, to the privileges and immunities provided for in Article 40
of the Statute of the Council of Europe and in the agreements
made thereunder.

Section IIJ'2- Miscellaneous provisions

Article 52
INQUIRIES BY THE SECRETARY GENERAL

Article 53!
SAFEGUARD FOR EXISTING HUMAN RIGHTS

Nothing in this Convention shall be construed as limiting or
derogating from any of the human rights and fundamental free-

doms which may be ensured under the laws of any High Contrac-
ting Party or under any other agreement to which it is g Party,

Article 54
POWERS OF THE COMMITTEE OF MINISTERS -
Nothing in this Convention shall prejudice the powers confer-
red on the Committee of Ministers by the Statute of the Council of
Europe,
Article 55!
EXCLUSION OF OTHER MEANS OF DISPUTE SETT-

LEMENT

The High Contracting Parties agree that, except by special
agreement, they will not avai themselves of treaties, conventions

—_—
Heading added according to the provisions of Protocel No. ) (ETS
No. 155),

- The Articles of this section are renumbered according to the provy.

stons. of Protocol No. |]. (ETS No. 155),

~ MEDUNARODN] UGOVOR] ~— — 2RoLe-sranica 3

Clanak 48,
SAVIETODAVNA NADLEZNOST SUD A

Sud odluéuje je i zahtjev za savjetodavnim misljenjem kojj
Je podnio Odbor ministara unutar njegove nadleznosti kako je
odreduje &lanak 47

Clanak 49,

OBRAZLOZENIJE SA VIETODAVNIH MISLJENJA

1. Savjetodavna miljenja Suda trebaju biti obrazlozena,

2. Ako savjetodavno misljenje u cijelosti ili djelomicno ne
izraZava jednoglasno misljenje sudaca, svaki sudac ima pravo da
dade posebno misljenje.

3. Savjetodavna misljenja Suda upucuju se Odbory minista-
ra,

Clanak 50,
TROSKOVI SUDA
Troskove Suda snosi Vijece Europe.

Clanak 51,
POVLASTICE | IMUNITETI SUDACA
Suci uzivaju za vrijeme viSenja svojih funkcija povlastice
imunitete predvidene Clankom 40. Statuta Vijeca Europe te Spo-
razumima sklopljenim na temelju tog ¢lanka.

ODJELJAK II1.M2 — Mjesovite odredbe

Clanak 52.!
UPITI GLAVNOG TAJNIKA
Na zahtjev glavnog tajnika Vijeca Europe svaka visoka ugo-
voma stranka dostavit ¢e objasnjenje o nadinu na koji njezino
unutamje pravo osigurava djelotvorny primjenu svih odredaba
Konvencije.

Clanak 53.!
OSIGURANJE POSTOQJECIH LIUDSKIH PRAVA

Nista u ovoj Konvenciji ne¢e se tumagiti kao da ogranicava
ili ukida bilo koje ljudsko pravo temeljnu slobody koji su priz-
nati zakonima neke visoke ugovorne stranke ili bilo kojim drugim
Sporazumom kojega je ona stranka,

Clanak 54.!
OVLASTI ODBORA MINISTARA

Nista u ovoj Konvenciji ne ogranituje ovlasti Odbora min)-
slara povijerene mu Statutom Vijeda Europe,

Clanak 55,1
ISKLIUCF*"IE DRUGIH SREDSTAVA RIESAVANIA
= SPOROVA

Visoke ugovome stranke Sporazumne su da se, ogim y
sludaju posebnog sporazuma, nege pozivati na ugovore, konven-

i
" Naslov je dodan u sklady $ odredbama Protokola br. || (ETS br. 155)

¥ Elanci ovoga odielika prenumeniran; sy U skladu s odredbama Protok.
la br. 11 (ETS br. 153).
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or declarations in force between them for the purpose of submit-
ting, by way of petition, a dispute arising out of the interpretation
or application of this Convention to a means of settlement other
than those provided for in this Convention.

Article 56!
TERRITORIAL APPLICATION

I’ Any State may at the time of its ratification or at any time
thereafter declare by nofification addressed to the Secretary
General of the Council of Europe that the present Convention

_ shall, subject to paragraph 4 of this Article, extend to all or any
of the territories for whose international relations it is responsi-
ble.

2 The Convention shall extend to the territory or territories
named in the notification as from the thirtieth day after the rece-
ipt of this notification by the Secretary General of the Council of
Europe.

3 The provisions of this Convention shall be applied in such
territories with due regard, however, to local requirements.

4' Any State which has made a declaration in accordance
with paragraph 1 of this article may at any time thereafter declare
on behalf of one or more of the territories to which the declara-
tion relates that it accepts the competence of the Court to receive
applications from individuals, non-governmental organisations or
groups of individuals as provided by Article-34 of the Conven-
uon.

Article 572
RESERVATIONS

| Any State may, when signing this Convention or when
depositing its instrument of ratification, make a reservation in
respect of any particular provision of the Convention to the extent
that any law-then in force in its territory is not in conformity with
the provision. Reservations of a general character shall not be
permitted under this article.

2 Any reservation made under this article shall contain a
brief statement of the law concerned.

Article 58
DENUNCIATION

| A High Contracting Party may denounce the present Con-
vention only after the expiry of five years from the date on which
it became a party to it and after six months’ notice contained in
a notification addressed to the Secretary General of the Council
of Europe, who shall inform the other High Contracting Parties.

2 Such?  denunciation shall not have the effect of releasing
the High Contracting Party concerned from its obligations under
this Convention in respect of any act which, being capable of
constituting a violation of such obligations, may have been per-
formed by it before the date at which the denunciation became
effective.

3 Any High Contracting Partv which shall cease to be a
member of the Council of Europez ' cease to be a Party to this
Convention under the same condifiv .

' Heading added according to the provisions of Protocol No. 11 (ETS
No. 133),
* Heading added according to the provisions of Protocol No. 11 (ETS
No. 155)
! Text amended according to the provisions of Protocol No. 11 (ETS
No. 155),

_ UTORAK, 18. SVIBNJA 1999.
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cije ili izjave koji su izmedu njih na snazi kako bi nek: spor
proizasao iz wmacenja ili primjene ove Konvencije Wzboit ji-
dvrgle rjeSavanju putem nekog drugog sredstva osim onih koju su
predvidena ovom Konvencijom.
Clanak 36."
TERITORIJALNA PRIMIENA
1.7 Svaka drzava moze, prilikom ratifikacije il u bild kujem
kasnijem ¢asu, notifikacijom upucenom glavnom tajniku Vijeca
Europe izjaviti da ce se ova Konvencija, podlozno stavku 4. ovo-
ga &lanka, primjenjivati na sva ili na neka podruja za {ije je
medunarodne odnose ona odgovoma.

2. Konvencija ée se primjenjivati na podrucju il podrugjima
navedenim u notifikaciji od tridesctoga dana nakon $to glavni
tajnik Vijec¢a Europe primi notifikaciju.

3, Na tim ¢e se podrudjima odredbe ove Konvencie pri-
mijenjivati vode¢i raéuna o lokalnim uvjetima.

4. Svaka drzava koja je dala izjavu u skladu su stuvie |
ovoga ¢lanka moze naknadno u svakom Casu izjaviti da za Jedno
ili vise podruéja na koja se izjava odnosi, prihvaca nadleznost
Suda da prima tuzbe fizickih osoba, nevladinih organizacija ili
skupina pojedinaca u skladu s clankom 34. ove Konvencije

Clanak 57.°
REZERVE

. Prilikom potpisivanja ove Konvencije ili polagun;s isira-
ve o njezinoj ratifikaciji svaka driava moze staviti rezen .
odredenu odredbu ove Konvencije ukoliko neki zakon keji je u
tom Easu na snazi na njezinom podru¢ju nije u skladu s wom odre-
dbom, Na temelju ovoga &lanka nije dozvoljeno stavljanje rezervi
opée naravi.

2. Svaka rezerva stavljena na temelju ovoga &lunks ireba

sadrzavali kratak prikaz zakona na koji s¢ odnosi,
Clanak 58.°
OTKAZIVANIE

1. Visoka ugovorna stranka moze otkazati ovu Kon el
samo nakon isteka roka od pet godina od dana kad je ong
stranka Konvencije i Sest mjeseci nakon §to je svoju nu <o du
otkaze Konvenciju notificirala glavnom tajniku Vijecu Lirope.
koji ¢e o tome obavijestiti druge visoke ugovomne sirafine

2. Takvo otkazivanje ne moze dotifnu visoku ugovormu
stranku osloboditi njezinih obveza na temelju ove Konverncl
odnosu na bilo koji ¢in koji bi mogao predstavljuti krsen
obveza, a koji je ona poduzela prije dana od kojegd je bine.. Jie

postalo pravovaljano.

3, Uz istu rezervu prestaje biti srankom ove Kol

svaka visoka ugovorna stranka koja prestaje biti Clanicor: * liecu
Europe.

I Naslov je dodan u skladu s edredbama Protokuly br. 11 (Els = i33)
* Naslov je dodan u skladu s adredbama Protokela or L1 (ETs =

! Tekst je izmijenjen u sklzau s odredbema Protosola b
155).
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4" The Convention may be denounced in accordance with
the provisions of the preceding paragraphs in respect of any ter-
ritory to which it has been declared to extend under the terms of
Article 56.

Article §9?

SIGNATURE AND RATIFICATION

I This Convention shall be open to the signature of the
members of the Council of Europe, It shall be ratified. Ratifica-
tions shall be deposited with the Secretary General of the Council
of Europe.

2 The present Convention shall come into force after the
deposit of ten instruments of ratification,

3 As regards any signatory ratifying subsequently, the Con-
vention shall come into force at the date of the deposit of its in-
strument of ratification,

4 The Secretary General of the Council of Europe shall no-
ufy all the members of the Council of Europe of the entry into
force of the Convention, the names of the High Contracting Par-
ties who have ratified it, and the deposit of all instruments of
ratification which may be effected subsequently.

Done at Rome this 4*—day of November-1950, in English
and French, both texts being equally authentic, in a single copy
which shall remain deposited in the archives of the Council of
Europe. The Secretary General shall transmit certified copies to
each of the signatories,

PROTOCOL

to the Convention for the Protection of Human Rights
and Fundamental Freedooms®

Pans, 20.111.1952

The governments signatory hereto, being members of the
Council of Europe,
Being resolved to take steps to ensure the collective enforce-
ment of certain rights and freedoms other than those already
included in Section 1 of the Convention for the Protection of
Human Rights and Fundamental Freedoms signed at Rome on
4"~November 1950 (hereinafter referred to as
“the-Convention"),
Have agreed as follows:
Article 1

PROTECTION OF PROPERTY

Every natural or legal person is entitled to the peacefill
enjoyment of his possessions, No one shall be deprived of his
possessions except in the pub.y interest and subject to the condi-
tions provided for by law and by the general principles of inter-
national law,

The preceding provisions shall not, however, in any way
impair the right of 2 State 10 enforce such laws as it deems neces-
sary 1o control the use of property in accordance with the general
interest or to secure the payment of taxes or other & ‘ributions
or penalties, =

Heading added according 1o the provisions of Protocol M) 11 (ETS

.\1.'. ‘ 55 J

- Heading added according to the provisians of Protocol No. 11 (ETS
No. 155)

" Headings of arucles added and text amended according to the provi-
sions of Prowcol No. 11 (ETS No. 155) as from its entry into force.
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4.! Konvencija se moze otkazati, u skladu s odredbariy
prethodnih stavaka, glede svakog podrucja na koje je njezina pri-
mjena protegnuta na temelju lanka 6.

Clanak 39.2
POTPISIVANJE I RATIFIKACIJA

1. Ova ¢e Konvencija biti otvorena za potpisivanje ¢lanica-
ma Vijeca Europe, Ona podlijeze ratifikaciji. Ratifikacije se po-
lazu kod glavnog tajnika Vijeca Europe.

2. Ova Konvencija stupa na snagu nakon polaganja desel
isprava o ratifikaciji.

3. Za svaku potpisnicu koja je naknadno ratificira Konven-
cija stupa na snagu na dan polaganja njezine isprave o ratifikaciji.

4. Glavni tajnik Vijeca Europe notificirat ¢e svakom &lanu
Vijeca Europe stupanje na snagu Konvencije, imena visokih ugo-
vornih stranaka koje su je ratificirale i polaganje svih isprava o
ratifikaciji do kojih naknadno dode.

SASTAVLIENO u Rimu 4. studenoga 1950. na engleskom |
francuskom, s tim da su oba teksta Jednako vjerodostojna, u jed-
nom primjerku koji ée se poloziti u arhiv Vije¢a Europe. Glavni
tajnik Vijeca Europe dostavit ce ovjerovljene prijepise svim
potpisnicama,

PROTOKOL

uz Konvenciju za zatitu ljudskih prava i temeljnih
sloboda’

Pariz, 20. ozujka 1952,

Vlade potpisnice ovoga Protokola, ¢lanice Vijeca Europe,
odluéne da poduzmu potrebne mjere da bi zajednicki osigurale
ostvarenje odredenih prava i sloboda uz ona koja su vec
ukljulena u odjeljku I. Konvencije za zastitu ljudskih prava i
temeljnih sloboda, potpisane u Rimu 4. studenoga 1950 (dalje:
“Konvencija™),

sporazumjele su se kako slijedi:

Clanak 1.
ZASTITA VLASNISTVA

Svaka fizicka ili pravna osoba ima pravo na mimo UZivanje
svojega vlasnistva. Nitko se ne smije 1i8iti svoga vlasni§tva, osim
u javnom interesu, i to samo uz uvjete predvidene zakonom i
opéim nacelima medunarodnoga prava.

Prethodne odredbe, medutim, ni na koji nain ne umanjuju
pravo drzave da primijeni zakone koje smatra potrebnima da bi
uredila upotrebu viasnistva u skladu s opcim interesom ili za osi-
guranje placanja poreza ili drugih doprinosa ili kazni,

" Naslov je dodan u skladu s odredbama Protokola br. 11 (ETS br. 155).
? Naslov je dodan u skladu s odredbama Protokola br. 11 (ETS br. 155).

* Naslovi uz &lanke dodani su i tekst je izmijenjen u skladu s odredbama
Protokola br. 11 (ETS br. 155) od dana njegova stupanja na snagu.
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Article 2
RIGHT TO EDUCATION

No person shall be denied the right to education. In the exer-
cise of any functions which it assumes in relation to education
and to teaching, the State shall respect the right of parents to
ensure such education and teaching in conformity with their own
religious and philosophical convictions.

Article 3

RIGHT TO FREE ELECTIONS

The High Contracting Parties undertake to hold free elec-
tions at reasonable intervals by secret ballot, under conditions
which will ensure the free expression of the opinion of the people
in the choice of the legislature.

Article 4!
TERRITORIAL APPLICATION

Any High Contracting Party may al the time of signature or
ratification or at any time thereafter communicate to the Secretary
General of the Council of Europe a declaration stating the extent
to which it undertakes that the provisions of the present Protocol
shall apply to such of the territories for the international relations
of which it is responsible as are named therein.

Any High Contracting Party which has communicated a de-
claration in virtue of the preceding paragraph may from time to
time communicate a further declaration modifying the terms of
any former declaration or terminating the application of the pro-
visions of this Protocol in respect of any territory.

A declaration made in accordance with this article shall be
deemed to have been made in accordance with paragraph—1 of
Article~56 of the Convention.

Article 5
RELATIONSHIP TO THE CONVENTION

As between the High Contracting Parties the provisions of
Articles—1, 2, 3 and 4 of this Protocol shall be regarded as addi-
tional articles to the Convention and all the provisions of the
Convention shall apply accordingly.

Article 6
SIGNATURE AND RATIFICATION

This Protocol shall be open for signature by the members of
the Council of Europe, who are the signatories of the Convention;
it shall be ratified at the same time as or after the ratification of
the Convention. It shall enter into force after the deposit of ten
instruments of ratification. As regards any signatory ratifying
subsequently, the Protocol shall enter into force at the date of the
deposit of its instrument of ratification.

The instruments of ratification shall be deposited with the

Secr-tary General of the Council of Europe. who will noufy all
g TS of the names of those who have ratified.
Don. at Paris en the 20"-day of March-1952, in English and
French, both texts being equally authentic, in a single copy which
shall remain deposited in the archives of the Council of Europe.
The Secretary General shall transmit certified copies to each of
the signatory governments.

| Text amended according to the provisions o Protocal No. 11 (ETS
No. 133).
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Clanak 2.

PRAVO NA OBRAZOVANIE

Nikome nece biti uskraceno pravo na obrazovanje. U oba-
vljanju svojih funkcija povezanih s odgojem i poucavanjem
driava ¢e poStovati pravo roditelja da osiguraju odgo) |
poutavanje u skladu sa svojim vjerskim i filozofskim uvjerenj-
ma.

Clanak 3.
PRAVO NA SLOBODNE [ZBORE

Visoke ugovorne stranke obvezuju se da ¢e u razumnim
razdobljima provoditi slobodne izbore tajnim glasovanjem, u
uvjetima koji osiguravaju slobodno izrazavanje misljenja naroda
pri izboru zakonodavnih tijela.

Clanak 4."
TERITORIJALNA PRIMIENA

Svaka visoka ugovorna stranka moze prilikom potpisivanja
ili ratifikacije, ili u bilo kojem kasnijem Casu, priopéiti glavnom
tajniku Vije¢a Europe izjavu o tome u kojoj se mjeri obvezuje da
¢e odredbe ovoga Protokola primjenjivati na podruéja, navedena
u izjavi, za Eije je medunarodne odnose ona odgovorna.

Svaka visoka ugovorna stranka koja je priopéila izjavu u
smislu prethodnoga stavka moze povremeno priopéitl novu 1Zjavi
kojom mijenja uvjete bilo koje ranije izjave ili izjavijuje da pre-
staje s primjenom odredaba ovoga Protokola u odnosu na bilo
koje podrudie.

[zjava dana u skladu s ovim ¢lankom vrijedi kao da je dana
u skladu sa stavkom 1. ¢lanka 56. Konvencije.

Clanak 5.
ODNOS PREMA KONVENCUI

Visoke ugovorne stranke smatraju odredbe ¢lanaka 1,2, 3.1
4. ovoga Protokola dopunskim ¢lancima uz Konvenciju i sve ce
se odredbe Konvencije primjenjivati u skladu s time.

Clanak 6,
POTPISIVANJE I RATIFIKACUJA

Ovaj ¢e Protokol biti otvoren za potpisivanje clanicama
Vijeca Europe koje su potpisnice Konvencije. Protokol podlijeze
ratifikaciji prilikom, ili nakon, ratifikacije Konvencije. Stupa na
snagu nakon polaganja deset isprava o ratifikaciji. Za svaku
potpisnicu koja ga naknadno ratificira Protoko! stupa na snagu ns
dan polaganja njezine isprave 0 ratifikaciji.

Isprave 0 ratifikaciji polazu se kod glavnog tajnike Vijecs
Europe, koji ¢e notificirati svim ¢lanicama imena drzava koje su
ratificirale Protokol.

Sastavljeno u Parizu 20, ozujka 1952, na engleskom | francu-
skom, s tim da su oba teksta jednako vierodostojna, u jednor;
primjerku koji ¢e se poloZitt u arhiv Vije¢a Europe. Glasni wjnis
dostavit ¢e ovjerovljene prijepise svakoj vladi potpisnic

Tekst je izmijenjen u skladu s odredbama Protokola br. 11 (ETS br

153)

L
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PROTOCOL No, 4

to the Convention for the Protectiop of Human Rights
and Fundamental Freedoms, securing certain rights and
freedoms other than those already Included in the
convention and in the First Protoco| thereto!

Strasbourg, 16.1X.1963

The governments signatory hereto, being members of the
Council of Europe,

Being resolved to take Steps 1o ensure the collective enforcement
of certain rights and freedoms

other than those already included in Sectjon I of the Convention
for the Protection of Human Rights and Fundamental Freedoms
signed at Rome on 4t November 1950 (hereinafter referred to as
the “Convention™) and in Articles 1 to 3 of the First Protocol to
the Convention, signed at Paris on 20 March 1952,

Have agreed as follows:

Article 1
PROHIBITION OF IMPRISONMENT FOR DEBT

No one shall be deprived of his liberty merely on the ground
of inability to fulfi] a contractual obligation.

Article 2
FREEDOM OF MOVEMENT

I Everyone lawfully within the territory of a State shall,
within that temitory, have the right to liberty of movement and
freedom 1o choose his residence.

2 Everyone shall be free to leave any country, including his
own.

3 No restrictions shall be placed on the exercise of these ri-
ghts other than such as are jn accordance with law and are neces-
S4ry In a democratic society in the interests of national security or
public safety, for the maintenance of ordre public, for the preven-
tion of crime, for the protection of health or morals. or for the
protection of the rights and freedoms of others,

4 The rights set forth in paragraph | may also be subject, in
particular areas, to restrictions imposed in accordance with law
and Justified by the public interest in a democratic society,

Article 3
PROHIBITION OF EXPULSION OF NATIONALS
I No one shall be expelled, by means either of an individual
or of a collectjve measure, from the territory of the State of which
hie is a national,
2 No one shall be deprived of the right 1o enter the territory
of the state of which he is a national,
Article 4
PROHIBITION OF COLLECTIVE EXPULSION OF
ALIENS

Collective expulsion of aliens is prohibited,

Headings of urticles added and text amended according 1o the provi-
stons of Protocol No. | (ETS No. 153) ag from its entlry into force
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PROTOKOL br. 4

uz Konvenciju za zagtity ljudskih prava i temeljnih
sloboda o osiguranju odredenih prava i sloboda uz ona
ukljuena u Konvenciju i Protokol br, | !

Strasbourg, 16. rujna 1963,

Vlade potpisnice ovoga Protokola, ¢lanice Vijeca Europe,
odluéne da poduzmu potrebne mjere da bj zajednicki osigurale
ostvarenje odredenih prava i slobody uz ona koja su ved
ukljuéena u odjeljku 1. Konvencije za zastjty ljudskih prava i
temeljnih sloboda, potpisane u Rimu 4. studenoga 1930, {dalje;
“Konvencija”) i u élancima 1. do 3, Protokola br. | uz
Konvenciju potpisanog u Parizy 20, oZzujka 1952,
sporazumjele su se kako slijedi:

Clanak 1.
ZABRANA DUZNICKOG ZATVORA
Nitko se ne smije Iisiti slobode $4mo na temelju nesposobno-
sti da ispuni ugovormnu obvezy.

Clanak 2
SLOBODA KRE TANJA

1. Svatko tko se zakonito nalazi na podruéju neke drzave ima
Pravo na slobodu kretanja i slobodnj izbor svojega boravidta ny
tom podruéju.

2. Svatko je slobadan napustiti bilo koju zemlju, ukljuéujuc
i svoju viastiry,

3. Ne mogu se postavljati nikakva ogranicenja ostvarivanju
tih prava, osim ona koja su u skladu sa zakonom ; koja su u de-
mokratskom drustvu nuzna radi interesa drzavne sigurnostj ili

Javnog reda i mira, za odrZavanje javnog poretka,  radi

sprije¢avanja zlogina, radi zadtite zdravlja ili morala ili rad
zasute prava i sloboda drugih.

<. Pravu utvrdena u stavky |, mogu takoder biti podvrgnut,
u odredenim dijelovima podrucja, ograni¢enjima utvrdenima u
skladu sa zakonom | koja su opravdana zatitom javnog interesa
u demokratskom drustvu,

Clanak 3,
ZABRANA PROTIERIVANJA VLASTITIH DRZAVLIANA
L. Nitko ne smije biti protjeran, upotrebom bilo pojedinacnit
bilo kelektivnih mjera, s podruéja drave ¢ije je drzavljanin,
2. Nitko ne smije biti lisen prava du ude na podrugje driave
Ciji je drzavljanin,
Clanak 4,
ZABRANA KOLEKTIVNOG PROTJERIVANJA
STRANACA

Kolektivno protjerivanje stranacq ie zabranjeng.

" Naslovi uz &lanke dodani su | tekst j¢ izmijenjen u skladu s odredbama
Protokola br. 1) (ETS by, 155) od dana njegova slupanja na snagu.
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Article 5

TERRITORIAL APPLICATION
| Any High Contracting Party may, al the time of signature
or ratification of this Protocol, or at any time thereafter, commu-
nicate to the Secretary General of the Council of Europe a decla-
ration stating the extent to which it undertakes that the provisions
of this Protocol shall apply to such of the territories for the inter-
national relations of which it is responsible as are named therein.

2 Any High Contracting Party which has communicated a
declaration in virtue of the preceding paragraph may, from time
1o time, communicate a further declaration modifying the terms
of any former declaration or terminating the application of the
provisions of this Protocol in respect of any territory.

31" A declaration made in accordance with this article shall
be deemed to have been made in accordance with paragraph 1 of
Article 56 of the Convention.

4 The territory of any State to which this Protocol applies by
virtue of ratification or acceptance by that State, and each terri-
tory to which this Protocol is applied by virtue of a declaration by
that State under this article, shall be treated as separate territories
for the purpose of the references in Articles 2 and 3 to the terri-
tory of a State.

51 Any State which has made a declaration in accordance
with paragraph 1 or 2 of this Article may at any time thereafter
declare on behalf of one or more of the territories to which the
declaration relates that it accepts the competence of the Court to
receive applications from individuals, non-governmental organi-
sations or groups of individuals as provided in Article 34 of the
Convention in respect of all or any of Articles 1 to 4 of this Pro-
tocol.

Article 6°

RELATIONSHIP TO THE CONVENTION

As between the High Contracting Parties the provisions of
Articles 1 to 5 of this Protocol shall be regarded as additional
Articles to the Convention, and all the provisions of the Conven-
tion shall apply accordingly.

Article 7
SIGNATURE AND RATIFICATION

| This Protocol shall be open for signature by the members
of the Council of Europe who are the signatories of the Conven-
tion: it shall be ratified at the same time as or after the ratification
of the Convention. It shall enter nto force after the deposit of
five instruments of ratification. As regards any signatory ratifying
subsequently, the Protocol shall enter into force at the date of the
deposit of its instrument of ratification.

9 The instruments of ratification shall be deposited with the
Secretary General of the Council of Europe, who will notify all
members of the names of those who have ratified.

In witness whereof the undersigned, being duly authorised

thereto, have signed this Protocol.
Done at Strasbourg, this 16" day of September 1963, in English
and in French, both texts being equally authoritative, in a single
copy which shall remain deposited in the archives of the Council
of Europe. The Secretary General shall transmut certified copies
to each of the signatory states.

| Text amended according to the provisions of Protocol No. 11 (ETS
No. 133}

* Text amended sccording (o the provisians of Protocol No. 11 (ETS
No. 155).
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Clanak 5.
TERITORIJALNA PRIMIJENA

1. Svaka visoka ugovornd stranka moze prilikom potpisi-
vanja ili ratifikacije, ili u bilo kojem kasnijem Casu, priop¢iti gla-
vnom tajniku Vije¢a Europe izjavu o tome U kojoj se myjerl
obvezuje da e odredbe -ovoga Protokola primjenjivati na
podrudja, navedena u izjavi, za Cije je medunarodne odnose ona
odgovorna,

2. Svaka visoka ugovorna stranka koja je prioptila izjavu u
smislu prethodnoga stavka moZe pQvremeno priopciti novu izjavu
kojom mijenja uvjete ranije izjave il izjavijue da prestaje s poi-
mjenom odredaba ovoga Protokola u odnosu na bilo koje
podrucje.

3.1 Izjava dana u skladu s ovim &lankom vrijedi kao da je
dana u skladu sa stavkom 1. &lanka 36. Konvencije.

4. Podrutje bilo koje drzave na koje se ovaj Protokol pri-
mjenjuje temeljem ratifikacije ili prihvata 1€ drzave i1 svako
podrugje na koje se ovaj Protokol primjenjuje temeljem 1zjave 1
drrave dane na temelju ovoga ¢lanka mogu se smatrati zasebnim
podrugjima u svrhu upuéivanja na podrugje neke drzave u ¢lanci-
ma 2.1 3.

5 2 Syaka drzava koja je dala izjavu u skladu sa stavkom 1,
ili 2. ovoga ¢lanka moze, u bilo kojem kasnijem €asu, u ime jed-
nog ili vise podrutja na koja se izjava odnosi, izjaviti da prihvaca
nadleznost Suda da prima zahtjeve pojedinaca, nevladinih organi-
zacija ili skupina pojedinaca kako je predvideno u ¢lanku 34
Konvencije glede svih glanaka ili bilo kojeg ¢lanka od 1. do 4
ovoga Protokola.

Clanak 6%,
ODNOS PREMA KONVENCI

Visoke ugovorne stranke smatraju odredbe ¢lanaka 1. do3
ovoga Protokola dopunskim ¢lancima uz Konvenciju i sve ¢ s¢
odredbe Konvencije primjenjivati u skladu s time.

Clanak 7.
POTPISIVANIJE 1 RATIFIKACUA

1. Ovaj ¢e Protokol biti otvoren za potpisivanje ¢lanicama
Vijeé¢a Europe koje su potpisnice Konvencije. Protokol podlijeze
ratifikaciji prilikom, ili nakon, ratifikacije Konvencije. On stupa
na snagu nakon polaganja pet isprava O ratifikaciji. Za svaku
potpisnicu koja ga naknadno ratificira Protokol stupa nid snagu nd
dan polaganja njezine isprave 0 ratifikaciji.

2. Isprave o ratifikaciji polazu se kod glav’ Hg taynika Vijela
Europe, koji ¢e notificirati svim &lanicama imena drZava koje su
ratificirale Protokol.

U potvrdu toga su potpisani, Propisno ovlasteni. potpisuli

ovaj Protokol.
Sastavljeno u Strasbourgu 16. rujna 1963, nu
francuskom, s tim da su oba teksta jednako vjerodostojnd. u jed
nom primjerku koji ce se poloziti u arhiv Vijeca Europe. Gluni
tajnik Vijeca Europe dostavit ¢e ovjerovljene prijepise SVaxe
drzavi potpisnici.

N (TR p—
Jnelessel

! Tekst je 1zmijenjen u skladu s odredbams Protokols =7 V1 ETS or
155).
* Tekst je dodan u skiadu s odtedbama Pratokola by 11 ETSbr §33
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PROTOCOL No. 6

to the Convention for the Protection of Human Rights
and Fundamental Freedoms concerning the Abolition of
the Death Penalty!

Strasbourg, 28. IV, 1983

The member States of the Council of Europe, signatory to this
Protocol to the Convention for the Protection of Human Rights
and Fundamental Freedoms, signed at Rome on 4-November
1950 (hereinafier referred to as “the Convention”),
Considering that the evolution that has occurred in several
member States of the Counci] of Europe expresses a general
tendency in favour of abolition of the death penalty;

Have agreed as follows:

Article 1
ABOLITION OF THE DEATH PENALTY

The death penalty shall be abolished. No-one shall be con-
demned to such penalty or executed,

Article 2
DEATH PENALTY IN TIME OF WAR

A State may make provision in its law for the death penalty
in respect of acts committed in time of war or of imminent threat
of war; such penalty shall be applied only in the instances laid
down in the lay and in accordance with its provisions. The State
shall communicate 1o the Secretary General of the Council of
Europe the relevant provisions of that law.

Article 3
PROHIBITION OF DEROGATIONS

No derogation from the provisions of this Protocol shall be
made under Article 15 of the Convention.

Article 4°
PROHIBITION OF RESERVATIONS

No reservation may be made under Article 57 of the Con-
vention in respect of the provisions of this Protocol,

Article 5
TERRITORIAL APPLICATION

I'Any State may at the time of signature or when depositing
I Instrument of ratification, acceptance or approval, specify the
territory or territories to which this Protocol shall apply,
2 Any State may at any later date, by a declaration addressed
0 the Secretary General of the Council of Europe, extend the
application of this Protocol to any other territory specified in the
declaration, In respect of such territory the Protocol shall enter
into force on the first day of the month following the date of
receipt of such declaration by the Secretary General.
3 Any declaration made under the two preceding paragraphs
12y, n respect of any territory specified in such declaration; be

Headings of anicles addded and text amended according to the provi-
suns of Protocol No. 11 (ETS No. 155) as from 1z entry into force
- Text amended accarding to the provisions of Protacol No, 11 (ETS
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PROTOKOL bz 6

uz Konvenciju za zastitu ljudskih prava i temeljnih
sloboda o ukidanju smrtne kazne !

Strasbourg, 28. travnja 1983,

Drzave ¢lanice Vijeca Europe, potpisnice ovoga Protokola uz
Konvenciju za zajtity ljudskih prava i temeljnih sloboda
potpisanu u Rimu 4. studenoga 1950. (dalje: “Konvencija”),
uzimajuéi u obzir da promjene do kojih je doslo u vise driava
¢lanica Vijeca Europe izrazavaju opéu tendenciju u prilog
ukidanju smrtne kazne,

sporazumjele su se kako slijedi:

Clanak 1.
UKIDANJE SMRTNE KAZNE

Smrtna kazna se ukida. Nitko ne smije biti osuden na takvu
kaznu ili pogubljen.

Clanak 2.
SMRTNA KAZNA U VRIJEME RATA

Neka drzava moze zakonom predvidjeti smrtnu kaznu za
djela pocinjena y vrijeme rata ili neposredne ratne opasnosti;
takva se kazna moze primijeniti samo u zakonom odredenim
slucajevima i u skladu s odredbama toga zakona. DrZava mora
priopéiti glavnom tajniku Vijeca Europe relevantne odredbe toga
zakona.

Clanak 3.
ZABRANA UKIDANJA

Odredbe ovoga Protokola ne mogu se derogirati na temelju
Clanka 15. Konvencije.

Clanak 4.2
ZABRANA REZERV]

Rezerve na temelju ¢lanka 57. Konvencije ne mogu se staviti
na odredbe ovoga Protokola.

Clanak 5.
TERITORIJALNA PRIMJENA

1. Svaka drzava mogze, prilikom potpisivanja ili polaganja
isprave o ratifikaciji, prihvatu ilj odobrenju, navesti pousudje ili
podrucja na koja ce se ovaj Protokol primjenjivati.

2. Svaka drzava moze u bilo kojem kasnijem asu, izjavom
upucenom glavnom tajniku Vijeca Europe, progiriti primjenu
ovoga Protokola na bilo koje drugo podrugje koje je navedeno u
izjavi. U odnosu na to podruéje ovaj Protokol stupa na snagu
prvoga dana u mjesecu koji slijedi nakon dana kad glavni tajnik
primi takvu izjavu.

3. Svaka izjava dana na temelju dvaju prethodnih stavaka
glede bilo kojeg podru¢ja oznadenog u takvo) izjavi moze se

" Naslovi uz élanke dodani su i tekst je izmijenjen u skladu s odredbama
Protokols br. 11 (ETS br. 1535) od dana njegova stupanja na SNagu

* Tekst je izmjenjen u skladu s odredbama Protokela br. 11 (ETS by
155).
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withdrawn by a notification addressed to the Secretary General
The withdrawal shall become effective on the first day of the
month following the date of receipt of such notification by the
Secretary General.

Article 6
RELATIONSHIP TO THE CONVENTION

As between the States Parties the provisions of Articles 1o
5 of this Protocol shall be regarded as additional articles to the
Convention and all the provisions of the Convention shallapply
accordingly.

Article 7
SIGNATURE AND RATIFICATION

The Protocol shall be open for signature by the member Sta-
tes of the Council of Europe, signatories to the Convention. It
shall be subject to ratification, acceptance or approval. A member
State of the Council of Europe may not ratify, accept or approve
this Protocol unless it has, simultaneously or previously, ratified
the Convention. Instruments of ratification, acceptance or appro-
val shall be deposited with the Secretary General of the Council
of Europe.

Article 8
ENTRY INTO FORCE

| This Protocol shall enter into force on the first day of the
month following the date on which five member States of the
Council of Europe have expressed their consent 10 be bound by
the Protocol in accordance with the provisions of Article 7

2 In respect of any member State which subsequently ex-
presses its consent to be bound by it, the Protocol shall enter into
force on the first day of the month following the date of the de-
posit of the instrument of ratification, acceptance or approval.

Article 9
DEPOSITARY FUNCTIONS

The Secretary General of the Council of Europe shall notify
the member States of the Council of

a) any signature;

b) the deposit of any instrument of ratification, acceptance Of
approval,

¢) any date of entry into force of this Protoco! in accordance
with Articles 5 and 8;

d) any other act, notification or communication relating to
this Protocol.

In witness whereof the undersigned, being duly authorised
thereto, have signed this Protocal.

Done at Strasbourg, this 28" day of April 1983, in English
and in French, oth texts being equally authentic, in a single copy
which shall be deposited in the archives of the Council of Europe.
The Secretary General of the Council of Europe shall trunsmil
centified copies to each member State of the Council of Europe

UTORAK, 18. SVIBNJA 1999

povudi notifikacijom upucenom glavnom tajniku. Povlalenje stu-
pa na snagu prvoga dana u mijesecu koji slijedi nakon dana kad
glavni tajnik primi takvu notifikaciju. '

Clanak 6.
ODNOS PREMA KONVENCUI

Drsave stranke smatraju odredbe tlanaka 1. do 5. ovoga Pro-
tokola dopunskim ¢lancima uz Konvenciju i sve ce se odredbe
Konvencije primjenjivati u skladu s time.

Clanak 7.
POTPISIVANIJE I RATIFIKACIA

Ovaj ¢e Protokol biti otvoren za potpisivanje drzavama cla-
nicama Vije¢a Europe, potpisnicama Konvencije. Protokol po-
dlijeze ratifikaciji, prihvatu ili odobrenju. Drzava ¢lanica Vijeca
Europe ne¢ moZe ratificirati, prihvatiti ili odobriti ovaj Protokol
ako istodobno ili prethodno nije ratificirala Konvenciju. lsprave o
ratifikaciji, prihvatu ili odobrenju polazu se kod glavnog tajnika
Vijeca Europe.

Clanak 8.
STUPANJE NA SNAGU

1. Ovaj Protokol stupa na snagu prvoga dana u mjesecu kol
slijedi nakon dana kad je pet drZzava Elanica Vijeéa Europe izri-
zilo svoj pristanak da bude vezano ovim Protokolom u skladu s
odredbama ¢lanka 7.

2. 7a svaku drzavu &lanicu koja naknadno izrazi svo) prista-
nak da bude vezana ovim Protokolom on stupa na snagu prvoga
dana u mjesecu koji slijedi nakon dana polaganja isprave 0 rati-
fikaciji, prihvatu ili odobrenju.

Clanak 9.
FUNKCUE DEPOZITARA

Glavni tajnik Vijeca Europe notificirat ¢e drzavama ¢lanica-
ma Vijeca:

a) svaki potpis;

b) polaganje svake isprave O ratifikaciji, prihvaru il odo-
brenju;
. ¢) svaki dan stupanja na snagu ovogd Protokola u skladu s
slancima 5.1 8;

d) svaki drugi ¢in. notifikaciju ili priopéenje koji s¢ odnose
na ovaj Protokol.

U potvrdu toga su potpisani, propisno ovlaitent. potpisa!
ovaj Protokol.

Sastavljeno u Sy -ourgu 28. travnja 1983, na engleskon |
francuskom, s tim de=  oba teksta jednako vjerodostopna, u Jed-
nom primjerku koji ce 3¢ poloziti u arhiv Vije¢a Europe. Glavni
wjnik Vijeca Europe dostavit ¢e ovjerovljene prijepise 0voga Pre=
tokola svakoj drzavi ¢lanici Vijeca Europe.
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PROTOCOL No. 7

to the Convention for the Protection of Human Rights
and Fundamental Freedoms!

Strasbourg, 22.X1.1984

The member States of the Council of Europe signatory hereto,
Being resolved to take further steps to ensure the collective
enforcement of certain rights and freedoms by means of the
Convention for the Protection of Human Rights and Fundamen-
tal Freedoms signed at Rome on 4 November 19350 (hereinafier
referred to as “the Convention”),

Have agreed as follows :

Article |
PROCEDURAL SAFEGUARDS RELATING TO
EXPULSION OF ALIENS

I An alien lawfully resident in the territory of a State shall
not be expelled therefrom except in pursuance of a decision rea-
ched in accordance with law and shall be allowed:

a) to submit reasons against his expulsion,

b) to have his case reviewed, and

¢) ta be represented for these purposes before the competent
authority or a person or persons designated by that authority,

2 An alien may be expelled before the exercise of his rights
under paragraph 1.a, b and ¢ of this Article, when such expulsion
Is necessary in the interests of public order or is grounded on
reasons of national security,

Article 2
RIGHT OF APPEAL IN CRIMINAL MATTERS

| Everyone convicted of a criminal offence by a tribunal
shall have the right to have his conviction or sentence reviewed
by a higher tribunal. The exercise of this right, including the
grounds on which it may be exercised, shall be governed by law,

2 This right may be subject to exceptions in regard to offen-
ces of a minor character, as prescribed by law, or in cases in
which the person concerned was tried in the first instance by the
highest tribunal or was convicted following an appeal against
acquittal.

Article 3
COMPENSATION FOR WRONGFUL CON VICTION

When a person has by a final decision been convicted of a
criminal offence and when subsequently his conviction has been
reversed, or he has been pardoned, on the ground that a new or
newly discovered fact shows conclusively that there has been a
miscarriage of justice, the person who has suffered punishment as
a result of such conviction shall be compensated according to the
law or the practice of the State concerned, unless it is proved that
the non-disclosure of the unknown fact in time i wholly or partly
attributable 10 him.

Article 4
RIGHT NOT TO BE TRIED OR PUNISHED TWICF

I No one shall be liable 1o be tried or punished again in
criminal proceedings under the Jurisdiction of the same State for

Headings of articles addded and text amended according 1o the provi-
stons of Protocol No. 1] (ETS No 155) as from iis entry mnto force.
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uz Konvenciju za zaititu ljudskih prava i temeljnih
sloboda'!

Strasbourg, 22. studenoga 1984,

Drzave ¢lanice Vijeca Europe, potpisnice ovoga Protokola,
odlutne da poduzmu daljnje mjere da bi zajednicki osigurale
ostvarenje odredenih prava i sloboda putem Konvencije za
zadtitu ljudskih prava temeljnih sloboda potpisane u Rimu 4.
studenoga 1950 (dalje: “Konvencija”),

sporazumjele su se kako slijedi:

Clanak 1.

POSTUPOVNE GARANCIE GLEDE PROT]J ERIVANJA
STRANACA

1. Stranac koji zakonito boravi na podrucju neke drzave ne
smije bili iz nje protjeran, osim radi izvr§enja odluke donesene u
skladu sa zakonom i treba mu dospustiti da:

a) iznese razloge protiv svog protjerivanja;

b) zatrazi ponovno razmatranje svog sludaja; i

¢) u tu svrhu bude zastupan pred nadleznim tijelom, ili pred
osobom ili osobama koje to tijelo imenuje.

2. Stranac moZe biti protjeran prije no §to je ostvario prava
1z stavka 1.a), b) i ¢) ovoga &lanka kad je protjerivanje nuzno radi
interesa javnog reda ili se temelji na razlozima drZavne sigurno-
sti,

Clanak 2.
PRAVO NA ZALBU U KAZNENIM PREDMETIMA

I. Svatko osuden od suda za kazneno djelo ima pravo od
viseg suda traZiti ponovno razmatranje svoje presude ili kazne
Ostvarenje toga prava, kao i razlozi iz kojih se ono moze vrsiti,
ureduju se zakonom,

2. Od ovoga prava mogu se zakonom propisati iznimke za
lak$a kaznena djela, ili u slucajevima kad je nekoj osobi u prvom
stupnju sudeno pred najvisim sudom ili ako Je osudena povodom
zalbe protiv oslobadajuce presude.

Clanak 3.
NAKNADA STETE ZBOG POGRESNE PRESUDE

Kad je neka osoba osudena pravomocnom presudom za kaz-
neno djelo i k' je naknadno njezina presuda ponistena, ili je ta
osoba pomilovana na temelju novih ili novootkrivenih &injenica
koje upucuju na pogresnu presudu, osoba koja je izdrzavala kaz-
nu kao posljedicu te presude obestetit ée se u skladu sa zakonom
ili praksom doti¢ne drzave, osim ako se dokaze da Jje sama djelo-
mice ili u cijelosti odgovorna za zakadnjelo utvrdenje do tada
nepoznatih ¢injenica,

Clanak 4e=
PRAVO DA SE NE BUDE DVA PUTA SUDEN LI
KAZNJEN U ISTOJ STVARI

I. Nikome se ne moze ponovno suditi niti ga se moze kaznitj
u kaznenom postupku iste drzave za kazneno djelo za koje je vec

' Naslovi uz &lanke dodani su i tekst je izmijenjen u skladu s odredbams
Protokela br. |1 (ETS br. 155) od dana njegova SIUpanja na snagu,



CARODNE NOVE
—— " MEDUNARODNI UGOVORT

STRANICA 232 - BROJ 6

an offence for which he has already been finally acquitted or
convicted in accordance with the law and penal procedure of that
State.

2 The provisions of the preceding paragraph shall not pre-
vent the reopening of the case \n accordance with the law and
penal procedure of the State concermned, if there is evidence of
new or newly discovered facts, of if there has been & fundamental
defect in the previous proceedings, which could affect the outco-
me of the case.

3 No derogation fidom this Article shall be made under Arti-
cle 15 of the Convention.

Article 5

EQUALITY BETWEEN SPOUSES
Spouses shall enjoy equality of rights and responsibilities of
a private law character between them, and in their relations with
their children, as to marriage, during marriage and in the event of
its dissolution. This Article shall not prevent States from taking

such measures as are necessary in the interests of the children.
Atrticle 6

TERRITORIAL APPLICATION
| Any State may at the time of signature or when depositing
its instrument of ratification, acceptance or approval, specify the
territory or territories 10 which the Protocol shall apply and state
the extent to which it undertakes that the provisions of this Pro-
tocol shall apply to such territory or territories.

2 Any State may at any later date, by a declaration addressed
1 the Secretary General of the Council of Europe, extend the
application of this Protocol t any other territory specified in the
declaration. In respect of such territory the Protocol shall enter
into force on the first day of the month following the expiration
of a period of two months after the date of receipt by the Secre-
tary General of such declaration. _

3 Any declaration made under the two preceding paragraphs
may, in respect of any territory specified in such declaration, be
withdrawn or modified by a notification addressed to the Secre-
tary General. The withdrawal or modification shall become effec-
tive on the first day of the month following the expiration of a
period of two months after the date of receipt of such not:fication
by the Secretary General.

4 A declaration made in accordance with this Article shall
be deemed to have been made in accordance with paragraph 1 of
Article 56 of the Convention.

5 The territory of any State to which this Protocol applies by
virtue of ratification, acceptance ¢, approval by that State, and
each territory to which this Protocol is applied by virtue of a
declaration by that State under this Article, may be treated as
separate territories for the purpose of the reference in Article 1 to
the territory of a State.

6 Any State which has made a declaration in accordance
with paragraph 1 or 2 of this Article may at any time thereafter
dectare on behalf of one or more of the territories to w1 the
declaration relates that it accepts the competence of th&c ntto
receive applications from individuals, non-governmental organi-
sations or groups of individuals as provided in Article-34 of the
Convention in respect of Articles 1 10 § of this Protocol.

| Text amended according 10 the provisions of Protocol No. 11 (ETS
No. 133).

! Text added according to the provisions of Protocal No. 11 (ETS No.
155).

1}

UTORAK, 18. SVIBNJA 1999

pravomocno ostoboden ili osuden u skladu sa zakonom i kazné-
nim postupkom te drzave.

2. Odredbe prethodnoga stavka ne sprietavaju ponovno raz-
matranje slucaja u skladu sa zakonom i Kaznenim postupkom
doticne drzave ako postoje dokazi o novim ili novootkrivenin
tinjenicama, ili ako je u prethodnom postupku doslo do bitnih
povreda koje su mogle utjecati na rjesenje slucaja.

3. Ovaj se clanak ne mo¥e derogirati na temelju ¢lanka 135
Konvencije.

Clanak 5.
JEDNAKOST MEDU SUPRUZNICIMA

Supruznici medusobno i u odnosima prema svojoj dject
uZivaju jednaka prava i obveze privamopravne naravi pri skla-
panju braka, za vrijeme trajanja braka i u slu¢aju razvoda. Ovaj
¢lanak ne sprjecava drzave da poduzmu takve mjere koje su po-

trebne u interesu djece.
Clanak 6.
TERITORIJALNA PRIMJENA

1. Svaka drzava moZe, prilikom potpisivanja il polaganja
isprave 0 ratifikaciji, prihvatu il odobrenju, oznatiti podrucje i
podrucja na koja ée se ovaj Protokol primjenjivati i izjaviti u
kojoj se mjeri obvezuje da ¢e odredbe ovoga Protokola primjenji-
vati na to podrugje ili podrugja.

7 Gyaka drzava moze u bilo kojem kasnijem Fasu izjavom
upuéenom glavnom tajniku Vijeca Europe prosiritl primjen ove-
ga Protokola na bilo koje drugo podruéje koje je navedeno u 12ja-
vi. U odnosu na to podru¢je Protokol stupa na snagu prvoga dana
u mjesecu koji slijedi nakon isteka razdoblja od dva mjeseca od
dana kad glavni tajnik primi takvu izjavu.

3, Svaka izjava dana na temelju dvaju prethodnih stavaku
glede bilo kojeg podrucja oznacenog u 1akvoj izjavi moze s¢
povudi ili izmijeniti notifikacijom upucencm glavnom tajniku
Povladenje ili izmjena stupaju na snagu prvog dana u mjesect
koji slijedi nakon isteka razdoblja od dva mjeseca od dana kad
glavni tajnik primi takvu notifikaciju.

4.' 1zjava dana u skladu s ovim &lankom vrijedi kao da J¢
dana u skladu sa stavkom 1. tlanka 56. Konvencije.

5. Podrugje bilo koje drzave na koje se 0vaj Protokal pri-
mijenjuje temeljem ratifikacije, prihvata ili odobrenja te drzave |
svako podrucje na koje se ovaj Protokol primjenjuje temeljen
izjave te drzave dane na temelju ovoga ¢lanka, mogu se SMATal
zasebnim podru¢jima u svrhu upucivanja na podrugje neke driave
u clanku 1.

6.2 Svaka drzava koja je dala izjavu u skladu sz stavkom |
ili 2. ovoga ¢lanka moze, U bilo kojem kasnijem casu. u1me jed-
nog ili vise podru¢ja na koja se izjava odnosi, izjaviti da prihi e
nadleznost Suda da prima zahtjeve pojedinaca, nevladinih orzant-

zacija ili skupina pojedinaca kako je predvideno 4 Elanky =
Konvencije glede clanaka 1. do 5. ovoga Protokals
SO

| Tekst Je izmijenjen U skladu s odredbama Protokala bro 11 AETS =
155).

* Tekst je dodan u skladu s odredbama Pratokola br. 11 (ETS b
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Article 7!

RELATIONSHIP TO THE CONVENTION
As between the States Parties, the provisions of Article 1 to
6 of this Protocol shall be regarded as additional Articles to the
Convention, and all the provisions of the Convention shall apply
accordingly. '
Article 8
SIGNATURE AND RATIF ICATION

This Protocol shall be open for signature by member States
of the Council of Europe which have signed the Convention, It is
subject to ratification, acceptance or approval. A member State of
the Council of Europe may not ratify, accept or approve this Pro-
tocol without previously or simultaneously ratifying the Conven-
tion. Instruments of ratification, acceptance or approval shall be
deposited with the Secretary General of the Council of Europe.

Article 9

ENTRY INTO FORCE

! This Protacol shall enter into force on the first day of the
month following the expiration of a period of two months after
the date on which seven member States of the Council of Europe
have expressed their consent to be bound by the Protocol in ac-
cordance with the provisions of Article 8.

2 In respect of any member State which subsequently ex-
presses its consent to be bound by it, the Protocol shall enter into
force on the first day of the month following the expiration of a
period of two months after the date of the deposit of the instru-
ment of ratification, acceptance or approval.

Article 10

DEPOSITARY FUNCTIONS

The Secretary General of the Council of Europe shall notify
all the member States of the Couneil of Europe of:

a) any signature:

b) the deposit of any instrument of ratification, acceptance or
approval;

¢) any date of entry into force of this Protocol in accordance
with Articles 6 and 9;

d) any other act, notification or declaration relating to this
Protocol

In witness whereof the undersigned, being duly authorised
thereto, have signed this Protocol,
Done at Strasbourg, this 22 day of November 1984, in English
and French, both fexts being equally authentic, in a single copy
which shall be deposited in the archives of the Council of Europe.
The Secretary General of the ~ouncil of Europe shall transmit
certified copies 10 each member State of the Council of Europe.

Text amended according

No

to the provisions of Protocol No, 1T {ETS
153)

Tekstovi medunarodnih ugovora 1z tocke
Klasa: (18-05/99-01/52

Urbroj- S21-05-01/03-99-01

Zagreb, 3. svibnja 1999,

111
ipili su za Republiku Hrvatsku na snagu 1. studenoga 1998.
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Clanak 7.1
ODNOS PREMA KONVENCIJI

l. Drzave stranke smatraju odredbe lanaka |. do 6. ovogu

Protokola dopunskim ¢lancima uz Konvenciju i sve ée se odredhe
Konvencije primjenjivati u skladu s time.

Clanak §.
POTPISIVANIJE I RATIFIKACIJA

1. Ovaj ce Protokol biti otvoren za potpisivanje drzavama
Clanicama Vije¢a Europe potpisnicama Konvencije. Protokol po-
dlijeze ratifikaciji, prihvatu ili odobrenju. Drzava Clanica Vijeca
Europe ne moze ratificirati, prihvatiti ili odobriti oval Prowokol
ako prethodno ili istodobno ne ratificira Konvenciju. [sprave o
ratifikaciji, prihvatu ilj odobrenju polazu se kod glavnog wjnika
Vijeca Europe.

Clanak 9,
STUPANJE NA SNAGU

1. Ovaj Protokol stupa na snagu prvoga dana u mjesecu koji
slijedi nakon isteka razdoblja od dva mjescca od dana kad Je se-
dam drZava ¢lanica Vijeca Europe izrazilo sVoj pristanak da budu
vezane ovim Protokelom, u sklady s odredbama ¢lanka §.

2. Za svaku drzavu &lanicu koja naknadno izrazi $voj prista-
nak da bude vezana ovim Protokolom on Stupa na snagu prvog
dana u mjesecu koji slijedi nakon isteka razdoblja od dva mjeseca
od dana polaganja isprave o ratifikaciji, prihvatu ili odobrenju.

Clanak 10,
FUNKCIJE DEPOZITARA

I. Glavni tajnik Vijeéa Europe notificirat ¢e svim drsavama
¢lanicama Vijeca Europe:

a) svaki potpis;

b) polaganje svake isprave o ratifikaciji, prihvaru
brenju;

¢) svaki dan stupanja na snagu
¢lancima 6. i 9;

d) svaki drugi &in, notifikaciju ili izjavu koji se odnose ng
ovaj Protokol,

U potvrdu toga su
ovaj Protokol.

Sastavljeno u Strasbourgu 22. Studenoga 1984. na engleskom
i francuskom, s tim da su oba teksta jednako vjerodostojna, u
Jednom primjerku koji ¢e se poloziti u arhiv Vijeca Europe. Gla-
vni tajnik Vijeca Europe dostavit ée ovjerovljene prijepise svakoj
drzavi ¢lanici Vijeca Europe.

il odo-

ovoga Protokola u skladu s

polpisani, propisno ovlasteni, potpisah

" Tekst je izmijenjen u sklady s odredbama Protokolz br. 1] (ETS br.
155).

Potpredsjednik Vlade
I ministar vanjskih poslova
dr. Mate Granié, v. r.



